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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

NUTRITIONAL PRODUCTS _
INTERNATIONAL, INC. CASE NO.:

Plaintiffs,

V.

RODICA LESAN n/k/a RODICA GOULD,

Defendant.
/

VERIFIED COMPLAINT

Plaintiffs, NUTRITIONAL PRODUCTS INTERNATIONAL, INC., sues Defendant,
RODICA LESAN n/k/a RODICA GOULD, and alleges:

GENERAL ALLEGATIONS

1. This is an action for damages that exceeds the sum of $15,000.00 exclusive of
interest, court costs and attorney’s fees. |

2. That at all times hereinafter mentioned, the Plaintiff, NUTRITIONAL
PRODUCTS INTERNATIONAL, INC., (hergaﬁer “NUTRITIONAL PRODUCTS”) was
and is a duly organized and existing Florida for-profit corporation that maintains its principal
place of business in Palm Beach County, Florida.

3. That at all times hereinafter mentioned, the Defendant, RODICA LESAN
n/k/a RODICA GOULD, (hereafter “RODICA”) was and is a resident of the County of

Broward, State of Florida and is otherwise sui juris.




4. This Court has jurisdiction over the parties and the subject matter herein
because the amount in controversy in within the jurisdictional limits of the couft and the acts
complained of herein occurred in Palm Beach County, Florida.

5. The Plaintiffs have been required to retain the services of their undersigned
attorneys, have agreed to pay said attorneys a reasonable fee and the Defendant should be
required to pay said fee pursuant to applicable statute or contract.

6. All conditions precedent to bringing this action have occurred, been
performed or have been excused.

BACKGROUND ALLEGATIONS

8. Plaintiffs are companies owned by Mitch Gould, Defendant’s father-in-law.
9. Mitch Gould has a thirty (30) year career in retail distribution and has
developed a unique business model with built-in proprietary systems which are not available

to the general public (hereinafter “The Proprietary Systems™).

10.  The Proprietary Systems have created a considerable revenue stream for
Plaintiffs where Plaintiffs enjoy a non-competitive environment.

11. Plaintiffs invested considerable money and time developing substantial
relationships with specific prospective and existing customers.

12.  Plaintiffs invested considerable money and time developing The Proprietary
Systems.

13. On or about April 4, 2017, Defendant and Plaintiff, NUTRITIONAL
PRODUCTS, entered into a Mutual Confidentiality (the “Agreement”) as part of Defendant’s
employment with Plaintiff, NUTRITIONAL PRODUCTS. A true and correct copy of the

Agreement is attached hereto and incorporated herein at Exhibit “A”.

)




14.  For six months, RODICA served as Personal Assistant to Mitch Gould during
which time RODICA Was exposed to Plaintiffs trade secrets, business practices, customers
lists and customer information and other proprietary information.

15.  RODICA, after dating Mitch Gould’s son, BRIAN GOULD, became engaged
to BRIAN GOULD and reportedly married BRIAN GOULD this past weekend.

16.  BRIAN GOULD is currently being sued by Plaintiff for violating a restrictive
covenant and breaching his fiduciary duties to Plaintiff.

17..  Plaintiff believes that RODICA is acting in concert with BRIAN GOULD and
others as part of her violation of her contractual obligations to Plaintiff.

18.  Pursuant to the terms of the Agreement, Defendant agreed to “not use any of
the Confidential Information in any way other than for the Specific Purpose”.

'19.  Pursuant to the terms of the Agreement, Defendant also agreed to keep all
Confidential Information “confidential, regardlesé of when disclosed; not to use any of the
Confidential Information “in any way other than for the Specific Purpose”; to refrain from
making or having any unnecessary recording of duplications of Confidential Information;
and limit access to the Confidential Information to only those employees and independent
contractors reasonably requiring it for the Specific Purpose.

20. - As an employee, Defendant was privy to all the Confidential Information of
Plaintiff, NUTRITIONAL PRODUCTS, in both electronic and hard form.

21.  Despite the terms of the Agreement, Defendant did not keep all Confidential
Information “confidential, regardless of when disclosed; did use the Confidential Information
“in any way other than for the Specific Purpose”; did not refrain from making or having any

unnecessary recording of duplications of Confidential Information; and did not limit access




to the Confidential Information to only those employees and independent contractors
reasonably requiring it for the Specific Purpose.

22.  Defendant used the Proprietary Systems for her personal benefit and the
benefit of her husband, Brian Gould.

23. Defendant recruited clients of Plaintiff, NUTRITIONAL PRODUCTS, for her
own benefit and the benefit of her husband, BRIAN GOULD.

24.  Defendant continues to exploit her former relationship with Plaintiffs on
social media and other commercial representations with the intent to provide third parties the
iinpression she has a continuing business relationship with Plaintiffs despite not having the

permission to do so from Plaintiffs.

COUNT I- TORTIOUS INTERFERENCE WITH ADVANTAGEOQOUS BUSINESS
RELATIONSHIPS

25.  Plaintiffs repeat and reallege Paragraphs 1 through 24 with the same force and
effect as if more fully set forth herein at length.

26.  Defendant, contacted prospective customers of Plaintiff, NUTRITIONAL
PRODUCTS INTERNATIONAL, INC., and diverted those customers to the Defendant’s
benefit or for thé benefit of Defendant’s husband, BRIAN GOULD or alternatively assisted
BRIAN GOULD in diverting Plaintiffs.customers.

27.  Plaintiffs had a business relationship with the diverted customers.

24.  Defendant was aware of the existence of the business relationship by and
between Plaintiffs and Plaintiffs’ customers.

25.  Defendant intentionally and unjustifiably interfered with the relationships
Plaintiffs have with their customers.

26.  Plaintiffs sustained damages as a result of the breach of the relationship.




WHEREFORE, Plaintiffs, NUTRITIONAL PRODUCTS INTERNATIONAL, INC.
and IN HEALTH MEDIA, INC., demand judgment for damages against the Defendant
together with interest, court costs and for such other and further relief as this Court deems

appropriate.

COUNT II- TORTIOUS INTERFERENCE WITH ADVANTAGEOUS
CONTRACTUAL RELATIONSHIPS

27.  Plaintiff repeat and reallege Paragraphs 1 through 24 with the same force and
effect as if more fully set forth herein at length.

28. Plaintiff had contracts with third parties.

29.  The contracts with the third parties were valid contracts.

30.  Defendant had knowlpdge of these contracts as Defendant was provided with
Confidential Information of Plaintiff, NUTRITIONAL PRODUCTS.

31.  Defendant knowingly and intentionally tried to induce a breach of contract
between the Plaintiff and the third parties.

32.  Defendant was not legally justified to take the actions that she took.

33.  Asaresult of the actions taken by Defendant, the Plaintiff sustained damages.

WHEREFORE, Plaintiff demands judgment against the Defendant for damages
together with interest, court costs and for suchvother and further relief that the Court deems

just and proper.

COUNT III- CONSPIRACY

34.  Plaintiffs repeat and reallege Paragraphs 1 through 24 with the same force and

effect as if more fully set forth herein.

~ 35.  Defendant and her husband, BRIAN GOULD, conspired together to do an

unlawful act against the Plaintiffs.



36. Defendant, together with her husband, .BRIAN GOULD, are improperly
holding themselves out as maintaining a business relationship with Plaintiffs despite there
being no longer a business relationship between Plaintiff and Defendant.

37.  Asaresult of the acts performed pursuant to the conspiracy the Plaintiffs were
damaged. | |

WHEREFORE, Plaintiffs demands judgment against the Defendant for damages
together with interest, court costs and for such other and further relief that the Court deems

just and proper.'”

COUNT IV- FLORIDA UNIFORM TRADE SECRETS ACT

38.  Plaintiffs repeats and realleges Paragraphs 1 through 24 with the same force
and effect as if more fully set forth herein.

39.  This is an action brought pursuant to Chapter 688, Florida Statutes, the Florida
Uniform Trade Secrets Act. |

40.  Defendant breached a duty of secrecy by improper means to misappropriate
and acquire the trade secrets of Plaintiffs.

41. Due to the foregoing, Plaintiffs are entitled to recover damages for the
misappropriation pursuant to Fla. Stat. §688.004(1).

42.  The misappropriation by Defendant was willful and malicious.

43.  Due to the foregoing, Plaintiffs are entitled to recover exemplary damages for
the willful and malicious misappropriation pursuant to Fla. Stat. §688.004(2).

44.  Plaintiff have been required to retain the services of their undersigned
attorney, has agreed to pay said attorney a reasonable fee and the Defendant should be

required to pay said fee pursuant to Fla. Stat. §688.005.




WHEREFORE, Plaintiffs demands judgment against the Defendant for damages -

together with interest,. court costs and for such other and further relief that the Court deems

just and proper.

COUNT V- BREACH OF CONFIDENTIALITY AGREEMENT

45. Plaintiffs repeats and realleges Paragraphs 1 through 24 wifh the same force

and effect as if more fully set forth herein.

46.  In the Mutual Confidentiality Agreement (Exhibit 1), Plaintiff and Defendant

agreed to the following:

(a) Keep all Confidential Information received in their possession, unless otherwise
discarded via proper waste disposal methods, and treat all Confidential Information
as confidential, regardless of when disclosed;

(b) Not use any of the Confidential Information in any way other than for the Specific
Purpose;

(c) Refrain from making or having made any unnecessary recording or duplications of
Confidential Information disclosed hereunder; and

(d) Limit access to the Confidential Information to only those employees and
independent contractors reasonably requiring it for the Specific Purpose.

(e) Be responsible for ensuring that all persons to whom the Confidential Information is
disclosed under this Agreement shall keep such information confidential and shall not
disclose or divulge the same to any unauthorized person. The Recipients and the
Discloser shall each be responsible for any breach of the foregoing made by them,
regardless of whether such breach, if any, is by an officer, director, partner,
employee, partner, consultant, agent, contractor, subcontractor, or any other
relationship to the Discloser on the one hand and the Recipients on the other hand.

47.  As more fully alleged above, Defendant breached her contractual obligations

to Plaintiff.

48.  Plaintiff has a legitimate business interest in protecting its confidential trade

secrets and substantial and/or ongoing relationship with its customers.




49.  Defendant signed the Agreement and received access to Plaintiff’s Confidential
Information. o

50.  Plaintiff’s legitimate business interests set forth above justify the restrictive
covenants set forth in the Agreement.

51.  The specific restraints contained in the Agreement are reasonably necessary to
protect the legitimate business interests of Plaintiff or are interests sﬁfﬁcient to justify the
restrictions.

52.  Plaintiff ié likely to succeed on the merits becaﬁse the Agreement is reasonable
in time, area, and line of business, and protects legitimate business interests.

53.  Defendant breached the terms of the Agreement and will continue to violate
the Agreement unless enjoined.

54, As a result of Defendant violation of the Agreement Plaintiff,
NUTRITIONAL PRODUCT, has been damaged.

55.  Pursuant to Section 11 of the Agreement, “... (T)he parties recognize that
enforcement of this Agreement may involve issues not susceptible of ascertainment in
monetary damage amounts, that irreparable damage could result from a breach of the
obligations dealt with in this Agreement, and that appropriate relief in the event of such
breach or threatened breach would include immediate injunctive relief..”

56. As a result of Defendant’s, breach of the Agreement, Plaintiff,
NUTRITIONAL PRODUCTS, has sustained and will continue to sustain irreparable harm
for which monetary damages are an insufficient remedy and therefore Defendant needs to be

enjoined immediately to prevent further harm.



57.  Defendant’s conduct as described, uﬁless and until enjoined by order of this
Court, will cause irreparable injury to Plaintiff.

58.  Plaintiff will lose, and will Acontinue to lose, profits and good will as a result of
Defendant’s acts.

59.  Plaintiff has no adequate remedy at law because the amount of the damage is
impossible to determine and of a character that cannot be remedied by money.

60.  There is no harm to the public interest in granting the injunctive relief requested
because protection must be provided to Plaintiff since Defendant agreed not to engage in the
conduct set forth in the Agreement.

WHEREFORE, Plaintiff respectfully prays that this Court:

A. Enter Judgment in favor of Plaintiff and against Defendant for a temporary
injunction (until Plaintiff’s right to a permanent injunction is determined) enjoining Defendant,
and Defendant’s servants, agents, and any person in active concert or participation with
Defendant who receives actual notice of the injunction, from participating, directly or indirectly,
in any business, enterprise or employment which directly solicits business, performs services or
delivers goods that are competitive to those of Plaintiff, nor, sell to, or contact any customer or
prospect of Plaintiff, wherein Plaintiff markets its produéts or services for any person, firm or
corporation in any way competitive with Plaintiff;

B. Enter Judgment in favor of Plaintiff and against Defendant for a permanent
injunction on final trial of the above entitled cause enjoining Defendant and Defendant’s
servants, agents, and any person in active concert or participation with Defendant who receives
actual notice of the injunction, from participating, directly or indirectly, in any business,

enterprise or employment which directly solicits business, performs services or delivers goods




that are competitive to those of Plaintiff, not, sell to, or c'ontact‘any customer or prospect of
Plaintiff, or any other place wherein Plaintiff lﬁarkets its products or services for any person,
firm or corporation in any way competitive with Plaintiff}

C. Enter Judgment in favor of Plaintiff and against Defendant for damages;

D. Enter Judgment in favor of Plaintiff and against Defendant for costs of suit
incurred in this action;

E. Award Plaintiff all taxable costs, expenses and reasonable attorney’s fees

pursuant to applicable statute and the parties’ Agreement;

F. Award Plaintiff such other and further relief that the Court deems just and
proper. '

Peter B. Weintraub
PETER B. WEINTRAUB
Fla. Bar # 322199
Co-Counsel for Plaintiffs
c/o Weintraub & Weintraub, P.A.
7700 Congress Avenue, Suite 1110
Boca Raton, Florida 33487 -
Phone: (561) 988-6411
Fax: (561)988-6011
Email: services@weintraublawfirm.com
and pbw(@weintraublawfirm.com .
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VERIFICATION

I do hereby swear that the allegations contgined in the foregoing are true and correct

0 the best of my knowledge.

STATE OF FLORIDA. )
COUNTY OF PALMBEACH )
1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in this

State and County to take acknowledgments, personally ﬂappeared“l\/_ﬁTCHnGQULD,;Wh‘o

produced. FL DL . as identification/known to me personally and who
took an oath to be the pers’dn; described in and who executed the foregoing Verified
Complaint.and ack:nowledged before me that he executed the same:

WITNESS my hand and official seal in the County and State last aforesaxd this

1D day of une, 2019.

 (NOTARY SEAL)

s, KATHERNES saazAR B
B B @k % Notary Public - Stataof florida, B
& W wes  -Commisslon¥GG3s172 -

nﬁé{" MyComm Exp fs' Aug 15,2020 °







() Be responsible for ensuring that all persons to whom the Confidential Information is disclosed
‘under this Agreement shall keep such information confidential and:shall net disclose or divalge
the samie-fo any uniauthiorized person. The Reaipients and the Discloser shall each be res ‘bie'
‘for-any breach of the foregoing made by them, regardless of whethier such breach, ifany; is: :
officer, director, partner, employee, partnet, consultant, agent, contractor, sibgoniractor, of any
other: Lelanonshlp to'the. Discloser on the ope: hand and the Resipierits on:the othie hand,

’i‘he Pameq obhgauons _undur thig Agreement wm extend for a térm of two (2) years from the date of

f, the ames obhgancm

Subjecl'-t Pmagraphs 5‘)» d-6) hix i ’
‘1o Paragraphs 3) ‘through 7) hereof ‘wdl surv:ve any tenmnatmn of the Patties "rlght to use the-

Confidential liformation for t

'8) The Pamcs wdl obtam 1o nght af an; kind to
» : pecifie Purjzme and al] C’m v_.“dmxtlal Informatlon rcmmm the'

whwh hais provided t!ie Confidential Inforihation.

™

'property of the party,

‘9) Each of the Patties shall make 4 list of the enfities introduced by each Party to the other and thiat st
shll form: a part of this:Agréement. .

vthereunder



19) The snle purpose of this Agreement is to provide for access to Confidential Tiiformation for the
Specific Purpose while protesting. and gover ning the confidentiality and usc of the Confidential
Information in accordance with the terms herepf. ' Furrishidg Confidential Infammtwn‘h eunider does
not constitute ari offer by any party hereto, The Parties agree that ut efinitive.a '
between the Parties has been executed and delivered; and then: otily: to the extem of the sp

stich definitive dgrcement no-party hereto will be under.an “legal obhgatmn of any km { whatsoever thh
.J,espect 10 any transaction by virtug of this. Agreemmn or afiy
such a frangaction by any paty or their: raspectzw mpresemauve%, except,'
for the mattms specxf" aally agreed ‘m herem {0 e

reason wnhout habﬂny to any pazty herc o' Ho_wever, such departure from negotiatmns : '
extingiish any rights or obhganons that any paity may havis tinder this-Agreement.

16} Obligation of Non»Compcmmn The non~compemxon provisions of thls Agresment are an esgential
and material part of the total agreement, by which the Confidant. agt'ees it:shall notuse any
advamageq derivable from such. confidential information in its own busingss of affairs, unless the
same is done pursuant 10 a new agreement. cxecuted by all su,natomeb to thls document,




SIGNATURE

Brian Gould

TS T
B’ LR

BIGNATURE



