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EXHIBIT LIST 

 

All exhibits referred to in this Petition are incorporated herein by reference.  The 

exhibits are: 

 

EXHIBIT 1:   RESTATED DECLARATION OF TRUST (dated Dec. 15, 1993) 

EXHIBIT 2:   7TH AMENDMENT TO DAY TRUST 

EXHIBIT 3:   8TH, 9TH & 10TH AMENDMENTS TO DAY TRUST 

EXHIBIT 4:   11TH AMENDMENT TO DAY TRUST 

EXHIBIT 5:   CHANGE OF TRUSTEE AMENDMENT 

EXHIBIT 6:   DECLARATION OF HOLLY MILES 

EXHIBIT 7:   DECLARATION OF KIP MILES 

EXHIBIT 8:    DECLARATION OF BRANDON GOLDSTEIN 

EXHIBIT 9:  DECLARATION OF JANNA DAY 

EXHIBIT 10:   PETITION FOR INSTRUCTIONS REGARDING HOLD 

   ON PARTIAL DISTRIBUTION 

EXHIBIT 11:    MINUTE ORDER DATED JANUARY 9, 2009 

EXHIBIT 12:    EXCERPT FROM 2008-2013 SURVIVOR’S TRUST ACCOUNTING 

   BACKGROUND 

EXHIBIT 13:    MARITAL TRUST ACCOUNTING FOR 1996  

EXHIBIT 14:    JASON ACCEPTANCE 

EXHIBIT 15:    DEEDS 

EXHIBIT 16:    REFEREE’S REPORT 

EXHIBIT 17:    DECLARATION OF PAMELA ESTELLE RUMPH 

 

 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -3-  
PETITION FOR DISTRIBUTION OF REAL PROPERTY TO JANNA DAY 

 

TO THE COURT, AND ALL INTERESTED PARTIES: 

 

Beneficiaries JANNA DAY and PAMELA ESTELLE RUMPH (“Petitioners”), 

hereby petition this probate Court for instructions and an order that trustee Jason Rubin 

distribute the real property at 22223 Carbon Mesa Road, Malibu, CA 90265 (“Malibu 

Property”) to Janna Day in accordance with the provisions of the Day Family Trust, 

determine any necessary equitable payments to the Day Family Survivor’s Trust and for 

surcharge of trustee Rubin for the damages to the Trust and its beneficiaries. 

 

SUMMARY OF PETITION 

This Petition to Instruct trustee, Jason Rubin, to distribute the Malibu Property is 

based on: 

1. The Day Family Trust Documents explicit mandate that “The share 

allocated for Trustor’s daughter shall include Trustors’ residence located at 22223 Carbon 

Mesa Road...”.  (Exhibit 1; Restated Declaration of Day Trust, Section 10.02), 

 

2. The Day Family Trust Documents which required the Malibu Property to 

have been placed into the Marital Trust and distributed to Janna Day on her 60th 

birthday, which occurred on November 9, 2013, (Exhibit 1; Restated Day Trust, Section 

10.02(e)), 

 

3. Prior co-trustees, Foster Rains and Terry Mayo’s arbitrary and wrongful 

transfer of the Malibu Property to the Survivor’s Trust in violation of the express terms 

and intent of the trust documents, followed by current trustee Rubin’s refusal to re-transfer 

the property back to the Marital Trust, 

 

4. The re-affirmation of the intent of surviving trustor, Janice Day, in 1996, 

when she directed her one-half community property interest in the Malibu Property be 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -4-  
PETITION FOR DISTRIBUTION OF REAL PROPERTY TO JANNA DAY 

 

transferred into the Marital Trust for consideration of $645,212.75 on December 11, 1996.  

(Exhibit 13), 

 

5. Chain of Title vesting the Malibu Property as property of the Day Family 

Trust (not the Day Family Survivor’s Trust) during the life of surviving trustor Janice E. 

Day.  (Exhibit 15),   

 

6. The Declarations of Kip Miles, Holly Miles, Brandon Goldstein and Pamela 

Estelle Rumph, all the adult contingent beneficiaries of the Survivor’s Trust, consenting to 

and waiving their interest in the Malibu Property in favor of distribution to Janna Day.  

(Exhibits 6-8, 17). 

 

PETITION 

 

7. JURISDICTION AND VENUE: The location of the Malibu Property 

and principal administration of the Trust are in Los Angeles County, California. 

The real property in question is currently situated in the Day Family Survivor’s 

Trust and this Petition is filed in accordance with local rules, which require, “All 

petitions filed under Probate Code section 17200 et seq. which relate to the same trust 

must be filed under the same case number”.  L.A.S.C. Local Rule §4.106. 

8. INTERESTED PARTIES: 

A. SETTLORS/CO-TRUSTORS: 

Husband and wife, Frank P. Day and Janice E. Day, (“Co-Trustors”), were the 

settlors and co-trustors of the Day Family Trust.  Frank P. Day died on June 15, 1995. 

Janice Day survived Frank Day by approximately two years, passing on July 4, 1997. 

B. BENEFICIARIES: 

1. Frank and Janice Day had one child, the primary beneficiary of the Trust 

and current petitioner, Janna Day (“Janna”).  Janna Day had three children, Pamela Estelle 
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Rumph (“Estelle”), Kip Miles (“Kip”), and Holly Miles (“Holly”). 

2. Kip Miles and Holly Miles both have one child (great-grandchildren 

of the Co-Trustors).  Brandon Goldstein has reached the age of majority.  Archer Miles is 

seven years old and the Court has appointed Mr. Timothy Mishler as his guardian ad 

litem.   

C. TRUSTEES: 

Prior co-trustees, Foster Rains and Terry Mayo (“Co-Trustees”) served jointly from 

October 1996 through March 2013.  City National Bank replaced the Co-Trustees 

followed by another term for Terry Mayo.  Jason Rubin is currently the sole trustee 

administering all Day trusts and subtrusts. 

9. THE TRUST DOCUMENTS: 

A. Trust As Established Prior to Death of Co-Trustor Frank P. Day 

1. Original Trust: On May 24, 1985, jointly created a living trust 

entitled the “Day Family Trust”.  It was amended five times prior to December 1993. 

B. Restated Day Family Trust (Sixth Amendment): On December 15, 1993, 

the Co-Trustors jointly executed a sixth amendment, fully restating and entirely replacing 

the original Trust and previous amendments.  A true and correct copy of the Restated 

Declaration of the Day Family Trust, the operative trust instrument, is attached as Exhibit 

1. 

C. Amendments to the Restated Day Family Trust: The following amendments to 

the Restated Day Family Trust (Exhibit 1) were made: 

1. Seventh Amendment: On Sept. 19, 1994, a Seventh Amendment was 

executed by both trustors, Frank Day and Janice E. Day. This Amendment changed the 

substantive distributions of the Survivor’s Trust and the Marital Trust.  The amendments 

to the Survivor’s Trust (Section 7.08) were later revoked and amended by Janice E. Day, 

as survivor.  The decisive provisions of the Marital Trust, in particular Section 9.03 and 

Section 10.02 et. seq., however, remain in place today, as this 1994 revision was the final 

amendment executed by Frank Day before his death.  A copy of the Seventh Amendment 
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is attached as Exhibit 2. 

2. Eighth Amendment: On September 1, 1995, an Eighth Amendment 

was executed solely by Janice E. Day, after the passing of her husband, Frank Day.  This 

amendment to Section 7.08 provided for outright distribution of all Survivor’s Trust assets 

to Janna Day on Janice’s death.  This amendment was subsequently revoked in its entirety 

by the Eleventh Amendment.  A copy of the non-operative Eighth, Ninth and Tenth 

Amendments are attached as Exhibit 3. 

3. Ninth Amendment: On October 1, 1996, a Ninth Amendment was 

executed solely by the surviving spouse, Janice E. Day.  This Amendment was 

specifically revoked in its entirety by the Eleventh Amendment.  Revoked by 11th 

Amendment.  Attached in Exhibit 3. 

4. Tenth Amendment: On January 6, 1997, a Tenth Amendment was executed 

solely by the surviving spouse, Janice E. Day and merely changed the income provisions 

applicable while she was still alive. Revoked by 11th Amendment.  Attached in Exhibit 3. 

5. Eleventh Amendment: On June 24, 1997, an Eleventh Amendment 

was executed solely by the surviving spouse, Janice E. Day. The Amendment made 

significant revisions to the Survivor’s Trust distribution scheme. A copy of the Eleventh 

Amendment is attached as Exhibit 4. 

6. Change of Trustee: On October 3, 1996, Janice Day amended the 

Trust to appoint Terry D. Mayo and Foster Rains as co-trustees of all trusts established 

by the Restated Day Family Trust.  A copy of the Change of Trustee amendment is 

attached as Exhibit 5. 

10. REVOCABILITY: 

The Day Family Trust was initially revocable.  However, the Marital Trust 

became irrevocable on Frank Day’s death on June 15, 1995.  Exhibit 1, p. 3, § 3.03(c). 

The Survivor’s Trust remained revocable and amendable by the surviving trustor, Janice 

E. Day (Ex. 1, p. 14, § 7.06.), and became irrevocable on her death on July 4, 1997. 
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11. TRUSTEES: 

The Trustors initially appointed themselves as co-trustees.  Exhibit 1, p. 4, § 

4.01. Upon the death or inability of either trustor to serve as trustee, the surviving trustor 

was designated to serve as sole trustee. (Id.).  The surviving trustor was granted the 

authority to remove a trustee and/or appoint a successor trustee of any trust created under 

the trust instrument.  Ex. 1., p. 5, § 4.03(b).  Less than one year prior to her death, Janice 

E. Day named two recent acquaintances to take her place as co-trustees. See Exhibit 5, 

Change of Trustee, dated October 3, 1996.  Terry Mayo was a fundraiser from Janice’s 

alma mater and Foster Rains was a police officer who had worked a security detail for her 

a couple years prior to Janice’s death. 

Both Co-Trustees, Mayo and Rains were removed after an extensive bench trial 

before Judge Lefkowitz ending in December 2012.  City National Bank was appointed 

trustee by court order on March 21, 2013.  However, Mayo appealed the judgment and the 

Court of Appeal reversed the ruling and reinstated Mayo, but not Rains, who was not 

party to the appeal.  Subsequently, Terry Mayo resigned and Jason Rubin became sole 

successor trustee for all Day trusts on May 1, 2017. 

12. DIVISION INTO SEPARATE TRUSTS: 

The detailed provisions of the Day Family Trust, of which the Day Family 

Survivor’s Trust is one part, form the core of this Petition, and will be addressed further, 

below in this Petition.  However, under the auspices of the main trust instrument (Exhibit 

1), a number of other separate trusts were to be established. Ex. 1, p. 10, Article VI. 

A. Survivor’s Trust: 

The stated purpose of the Survivor’s Trust, as amended by Janice Day, was “that 

the assets in the Survivor’s Trust be used to provide financial security for Janna and her 

children throughout their lifetimes regardless of any market reverses, improvident 

investment of funds, or improvident use of funds that may occur.” Exhibit 4, Eleventh 

Amendment, p.1, § 7.08. 

The Survivor’s Trust was to be funded with the surviving trustor’s (Janice) share of 
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community property and any of her separate property Ex. 1, p. 10, § 6.02. 

B. Marital Trust: 

The Marital Trust was to be funded with the Frank Day’s share of community 

property and any of his separate property, as he pre-deceased Janice. Ex. 1, p. 10, § 6.04. 

C. Exemption Trust (Ex. 1, p. 10, § 6.03): 

According to the Co-Trustees, the Exemption Trust “was never established because 

there was no amount remaining of the Estate Tax exemption under Estate Tax laws due 

to gifts made during Frank P. Day’s lifetime.” First Account Current and Report of 

Trustees filed February 14, 2005. 

D. Disclaimer Trust (Ex. 1, p. 10, § 6.05): 

Again, according to the Co-Trustees, “The Disclaimer Trust was never established 

by a Disclaimer by Surviving Trustor Janice E. Day.” First Account Current and Report of 

Trustees filed February 14, 2005. 

E. Grandchildren Trusts: 

Six separate trusts were established for the Co-trustors’ grandchildren, Estelle, Kip 

and Holly. Three trusts for each grandchild were to be funded by assets from the 

Survivor’s Trust and three trusts for each grandchild were to be funded by assets from 

the Marital Trust. Ex. 1: Day Family Trust § 9.03; Ex. 4: 11th Amendment, p.3, § 7.08; 

Ex. 2: Seventh Amend., dated Sept. 19, 1994. 

13. COURT APPROVED ACCOUNTINGS: 

Although Mayo and Rains became Co-Trustees in 1996, they did not provide any 

of the beneficiaries with an accounting until 2005, when they filed a First Account 

Current.  See Decl. of Janna Day; Decl. of P. Rumph, Exhibits 9, 17.     

In December 2016, trustee Mayo filed a Fourth Account Current.  As with the 

previous accounts filed, the Fourth Account Current does not disclose the ongoing issue 

with the Malibu Property being transferred to the Survivor’s Trust (thereby violating the 

trust provisions).   

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -9-  
PETITION FOR DISTRIBUTION OF REAL PROPERTY TO JANNA DAY 

 

14. NOTICE 

Notice is required and will be provided to the following: 

 
Terrence M. Franklin, attorney for trustee, Jason Rubin 
Sacks, Glazier, Franklin & Lodise LLP  
350 South Grand Avenue, Suite 3500  
Los Angeles, CA 90071 
tfranklin@trustlitigation.la 
 
Holly Miles, beneficiary (grandchild of Settlors) 
5307 Argos Street  
Agoura Hills, CA 91301 
holly.miles@sbcglobal.net 
 
Brandon Goldstein, beneficiary (great-grandchild of Settlors) 
5307 Argos Street  
Agoura Hills, CA 91301 
brandgolds1@gmail.com 
 
Kip Miles, beneficiary (grandchild of Settlors) 
5321 Argos St.  
Agoura Hills, CA 91301 
kip.miles@icloud.com 
 
Mr. Timothy G. Mishler, guardian ad litem for 
Archer Anthony Miles, beneficiary (great-grandchild of Settlors) 
814 W Foothill Blvd 
Monrovia, CA 91016 
timmishler@hdmlawyers.com 
 
Pamela Estelle Rumph & Janna Day, Petitioners 
c/o attorney David R. Akin  
 

Archer Anthony Miles is a remote contingent beneficiary who is a minor.  On June 

3, 2022, the Court appointed Mr. Timothy G. Mishler as guardian ad litem to protect his 

interests.   

15. DIVISION INTO SEPARATE TRUSTS 

A. Division into Four Trusts Including Martial Trust and Survivor’s Trust 

Upon the death of the first trustor, the trustee was to divide the trust estate into 
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three or four trusts; a Marital Trust, an Exemption Trust, a Survivor’s Trust and a 

Disclaimer Trust, if applicable.  Exhibit 1, p. 10, § 6.01. 

As per the Trustee’s representations, neither the Disclaimer Trust nor the 

Exemption Trust were ever funded.  See Above. 

B. Funding of the Survivor’s Trust and Marital Trust on Surviving Trustor’s Death 

Because Frank Day died first, the Survivor’s Trust was to be funded with Janice’s 

share of community property and any of her separate property.  The Marital Trust was to 

be funded with Frank’s share of community property and his separate property.  Ex. 1., 

pp. 10-11, §§ 6.02, 6.04. 

C. Division of Marital Trust on Surviving Trustor’s Death 

On Janice’s death, the trustee was to divide the Marital Trust into four separate 

trusts; one for Janna and each of her three children. As per the Seventh Amendment, the 

grandchildren’s trusts were to be funded with the lesser of $2,000,000 or 20% of all the 

value of all combined trusts created by the Day Trust.  Exhibit 2: Seventh Amendment, 

dated Sept. 19, 1994. 

The other 80%, (or more) of the Marital Trust was to be allocated to Janna Day in a 

separate trust.  

D. Division of Survivor’s Trust on Surviving Trustor’s Death 

Janice Day amended Section 7.08 of the Trust, the key distribution section relating 

to the Survivor’s Trust on June 24, 1997, just two weeks before her death.  See Exhibit 4, 

Eleventh Amendment. 

The 11th Amendment specified that, on Janice’s death, the trustee was first to pay 

$500,000 to Middlebury College (Janice’s alma mater and Terry Mayo’s employer 

at the time of this Amendment). 

The trustee was then to divide the remaining trust assets into four separate trusts; 

one for Janna and each of her three children. The value of each grandchild’s trust 

was to be equal to 1/3rd of the trustor’s remaining generation-skipping tax exemption. 

All of the rest of the assets in the Survivor’s Trust were to be allocated to a trust 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -11-  
PETITION FOR DISTRIBUTION OF REAL PROPERTY TO JANNA DAY 

 

providing income for Janna.  Exhibit 4, Eleventh Amendment, dated June 24, 1997. 

16. TRUST PURPOSES AND PROVISIONS FOR BENEFICIARIES 

A. Survivor’s Trust 

The stated purpose of the Survivor’s Trust, as amended by Janice Day, was “that 

the assets in the Survivor’s Trust be used to provide financial security for Janna and her 

children throughout their lifetimes regardless of any market reverses, improvident 

investment of funds, or improvident use of funds that may occur.” Exhibit 4, Eleventh 

Amendment, p.1, § 7.08. 

Although the final version of the trust signed by Frank (Ex. 1; Ex. 2, Seventh 

Amendment dated Sept. 19, 1994) called for the entire Survivor’s Trust to be distributed 

outright to Janna Day on the surviving trustor’s death, Janice, as the surviving trustor, 

had the right to amend this provision and did so with the Eleventh Amendment executed 

just before her passing. 

The Eleventh Amendment carved out separate trusts for each of the 

grandchildren, Kip, Holly and Estelle out of “a value equal to the entire generation 

skipping transfer tax exemption of one million dollars (1,000,000).”  Exhibit 4, Eleventh 

Amendment, p.3, § 7.08. 

Meanwhile, whereas Janna Day was entitled to all of the income generated by 

the Survivor’s Trust, on Janna’s death, the remaining principal was to be held in trust 

“for the descendants of Janna then surviving, by right of representation.”  Ex. 4, Eleventh 

Amendment, p.4. 

B. Marital Trust 

Unlike the amended Survivor’s Trust, the principal of the Marital Trust was to 

be fully distributed in three phases during Janna’s lifetime, at ages 45, 55 and completely 

on reaching 60. 

Therefore, the determination of whether an asset was allocated to the Marital Trust 

as opposed to the Survivor’s Trust carries a crucial distinction insofar as it determines 

both the beneficiary entitlement and timing for distribution of said asset.    
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17. FUNDING THE RESPECTIVE TRUSTS ESTABLISHED BY THE 

MARITAL TRUST AND SURVIVOR’S TRUST 

A. Allocation of Assets to Marital Subtrusts and Survivor’s Subtrusts 

After figuring out the funding amount of each separate trust, the trustee 

was required to fund the separate trusts with assets in accordance with the trust plans. 

The Trustors’ residence, which is the Malibu Property (there has only been one piece of 

real estate applicable to the Day estate and trusts) was required to be allocated to 

specifically to Janna.  Exhibit 1, p. 18, § 10.02(a). 

B. Mandatory Allocation of Malibu Property to Marital Trust 

While the Co-Trustees had some discretion as to how the grandchildren trusts 

were funded from the total pool of assets (Ex. 1, p. 42, § 11.17 - power to distribute in 

cash or in kind), the Trust was explicitly clear that the Malibu Property was to be given 

specifically to Janna Day under the Marital Trust. The Co-Trustors were keenly aware 

that the Trust provisions at Section 10.02 were irrevocable upon Frank Day’s passing 

and that the irrevocable portions mandated full distribution to Janna at 60. 

Additionally, the Trust specified that Janna was allowed to live in the residence 

rent free prior to the Malibu Property being distributed to her.  Exhibit 1, p. 18, §10.02(a). 

Therefore, it is impeccably clear that the Co-Trustors irrevocably decided that a 

central part of their estate plan was that the Malibu Property was for the sole benefit of 

their daughter, Janna. 

Since the Survivor’s Trust was amended by Janice Day in June 1997 to provide 

only income to Janna, and then pass through the remaining principal to the grandchildren, 

the only acceptable funding for the Malibu Property while preserving the trustors’ goals 

was to place the Malibu Property in the Marital Trust, which Janna would eventually 

inherit it, in whole. 

18. THE ACTUAL FUNDING OF THE TRUSTS 

A. Original Funding of the Malibu Property was Proper 

In fact, the Malibu Property was originally placed in the Day Family Trust, where 
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it properly belonged in accordance with the trust documents.  True and correct certified 

copies of all deeds to the Malibu Property from 1985 to the present were obtained for the 

period from October 1, 1985 to July 1, 2022.  See Ex. 15; Decl. of Pamela E. Rumph, Ex. 

17, ¶19. 

Until 2014, the Malibu Property remained recorded with the county recorder under 

the “Day Family Trust”, not the Survivor’s Trust. 

B. Transfer Entirely to the Marital Trust 

After the death of Frank Day, surviving trustor, Janice E. Day, anticipated and 

identified the potential issue with regard to her community property portion of the Malibu 

Property and Janna’s right to said property.  She addressed this issue by having a 

compensatory payment of $645,212.75 made on December 11, 1996 from the Marital 

Trust to the Survivor’s Trust and transferring the Malibu Property entirely into the Marital 

Trust. 

  The Referees Report for the 1st Account Current (for period from 1995-2004) 

confirms that this payment was to move the house into the Marital Trust to later be 

distributed to Janna Day.  See Exhibit 16.   

Page 17 of the Referee’s Report indicated: 

“The only irregular item during this period is the $790,000 adjustment to principal 

made on 12/11/96.  This was done strategically to prepare the Carbon Mesa property for 

eventual distribution to Janna from the Marital Trust.”  See Exhibit 16, Page 19.   

C.  Transfer of the Malibu Property to the Survivor’s Trust 

However, at some point in 1998, only one year after surviving trustor’s death, Co-

Trustees Terry Mayo and Foster Rains unilaterally elected to transfer the Malibu Property 

to the Survivor’s Trust.  The trustees stated, “The transfer was completed in 1998 with the 

Marital Trust transferring the Day Residence to the Survivor’s Trust for securities and/or 

other trust assets with a fair market value up to $1.5 million.” Ex. 10, Petition for 

Instructions Regarding Hold on Partial Distribution, p. 5. 

 Although the Co-Trustees claimed the compensatory amount was $1.5 million, 
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transfers totaling only $1,122,715.63 are apparent from the 1998 Accountings.  On 

December 30, 1998, the accountings indicate that the Marital Trust receives payments 

from the Survivors Trust in the amounts of $652,836.12, $257,379.51, and $212,500 

(Total Amount $1,122,715.63).  In the Referee’s Report for the 1st Account Current, there 

is no mention that these amounts are to purchase the Malibu Property back from the 

Marital Trust.  Instead, the Referee’s Report only makes mention that these payments are 

adjustments as per Hugh Snow. 

The exact amount shall of the payments made and any necessary compensatory 

payments on distribution will need to be ascertained through the benefit of discovery, to 

the extent distribution of the Malibu Property to Janna Day necessitates equitable 

payments to the contingent beneficiaries.  Addressed further in Sec. 22 below. 

The rationale for this decision, in contravention of Frank and Janice E. Day’s 

wishes and the trust language, remains unclear. 

This vitally important decision to transfer the Malibu Property from one trust to 

another, was not discussed with Janna Day, nor any of the beneficiaries prior to Mayo 

directing the transfer.  See attached Exhibit 9, Declaration of Janna Day. 

Contrary to the trustees’ contentions in 2008, Janna never discussed or agreed to 

transfer the Malibu Property from one trust to another.  See Ex. 9.  Declaration of Janna 

Day. 

Janna Day contends that any representations by the trustee or his attorneys to the 

effect that Janna was informed of or discussed the re-allocating the Malibu Property 

from the Marital Trust to the Survivor’s trust are inaccurate and a misrepresentation of 

the true facts. See Ex. 9, Declaration of Janna Day. 

The only rationale, ever explained to Janna Day (albeit indirectly), is that which 

is documented in a letter from Mayo’s attorney, Hugh Snow, to attorney Laurence 

Sorenson.  In Mr. Snow’s letter, dated August 20, 1997, he states: 
“To assure Janna the use of the home for her lifetime, and to protect the home 
against any possible creditors that Janna might have, the trustees have decided to 
allocate the home to the Survivor’s Fund rather than the Marital Fund, so that the 
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home will not be distributed to Janna at ages 45, 55, or 60.” Snow Letter dated 
August 20, 1997. 

It should be noted that this stated purpose for moving the Malibu Property 

could not be at greater odds with the intentions of Trustee Rubin, presently asking the 

Court to sell the Malibu Property (Petition for Instructions to Sell Real Property filed 

04/29/22). 

Rubin currently seeks this Court’s approval to sell the Malibu Property, without 

regard to the original trustor’s intent or the effect on Janna Day or her “life estate.”   

19.  THE TRUST TERMS MANDATE THAT THE MALIBU PROPERTY 

BE REINSTATED TO THE MARITAL TRUST AND THEN DISTRIBUTED 

The Trust provisions specifying that the Malibu Property is to be earmarked for 

Janna are mandatory. 

The un-amended portion of the Trust, at Section 10.02, states: 

“10.02 DISTRIBUTION TO TRUSTORS’ DAUGHTER 

The share of this Trust allocated to Trustor’s daughter, JANNA, shall be 

retained, administered and distributed by Trustee as follows: 

(a) The share allocated for Trustors’ daughter shall include Trustors’ residence 

located at 22223 Carbon Mesa Road, Malibu California (legal description 

omitted)...if said residence is an asset of this trust at the date of death of the 

Surviving Trustor. Ex. 1, § 10.02.” 

Therefore, Mr. Mayo had no discretion to change the terms of the Trust and this 

Court must order the Malibu Property distributed to Janna Day, in accordance with the 

Trust terms.  Any offsetting payment to reimburse the Survivor’s Trust for the loss of 

the value of the Malibu Property should first come from trustee Rubin (see surcharge 

below), to rectify his refusal to abide by the explicit trust terms and, if applicable, should 

otherwise be left to the discretion of this Court. 

None of these terms could have been amended by the 11th Amendment, which was 

executed after the death of Frank Day.  Moreover, Janice Day’s actions to transfer her half 
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of the community property clearly indicate this was not her intention.   

Because the trust provisions with regard to distribution of the Malibu Property are 

clear, express and not subject to the unilateral amendment by the trustee(s) without first 

obtaining court approval, this breach of the trust terms is continuing and ongoing.    

20. THE FORMER CO-TRUSTEES ABANDONED THEIR ONE 

POSTHUMOUS ATTEMPT TO SEEK COURT APPROVAL IN JANUARY 2009  

The decision to move the Malibu Property from the Marital Trust to the 

Survivor’s Trust was done opaquely at Mayo and Rains’ sole discretion and without 

proper notice to the beneficiaries. 

Mayo and Rains never sought judicial guidance relating to this transfer until 

November 24, 2008, when they filed a Petition for Instructions Regarding Hold on Partial 

Distribution. 

On or about November 13, 2008, Co-Trustees, Foster Rains and Terry Mayo filed 

a Petition for Instructions seeking “the Court’s instruction as to whether the trustees may 

delay the remaining partial distribution to Janna Day until it is determined whether the 

Day Residence is an asset of the Marital Trust distributable outright to Janna, and if so, 

how much the Marital Trust may owe the Survivor’s Trust with respect to the Day 

Residence.” Ex. 10, Petition for Instructions Regarding Hold on Partial Distribution. 

This Petition was filed only after the Co-Trustees delayed and failed to distribute 

one-half of the remaining principal of the Marital Trust to Janna Day on her 55th birthday 

(11/09/08). 

Janna Day denies that at any time prior to 2008, she was ever notified or had any 

discussion about the Malibu Property being transferred from the Marital Trust to the 

Survivor’s Trust.  See Ex. 9, Dec. of Janna Day ¶4.  

The Co-Trustees decision to transfer the Malibu Property at 2223 Carbon Mesa 

Road from the Marital Trust to the Survivor’s Trust was never directly explained to Janna 

Day prior to making the transfer or even thereafter and she never knowingly agreed to 

give up her right to inherit the Malibu Property.  See Ex. 9, Dec. of Janna Day ¶5. 
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The Co-Trustees stated, "The transfer was completed in 1998 with the Marital 

Trust transferring the Day Residence to the Survivor's Trust for securities and/or other 

trust assets with a fair market value up to $1.5 million.” Ex. 10, Petition for Instructions 

Regarding Hold on Partial Distribution, p. 5. 

The Petition for Instructions Re Hold on Partial Distribution further notes that “the 

Court raised an issue concerning whether Section 10.02(a) of the Trust Agreement is a 

governing provision of the Survivor’s Trust and whether the Day Residence should be the 

property of the Marital Trust and distributable to Janna Day as all or part of the partial 

distribution she is entitled to receive after November 9, 2008.  The Court’s questions are 

the subject of a separate petition for instructions being filed in Case Number SP 006992.” 

Ex. 10, Petition for Instructions Regarding Hold on Partial Distribution, p. 5. 

Yet, this Petition for Instructions was taken off calendar, on January 9, 2009, at the 

request of the Co-Trustees Mayo & Rains, who were the moving party.  See Minute Order 

dated January 9, 2009, attached as Exhibit 11. 

Thereafter, the issue of whether the Malibu Property was appropriately an asset of 

the Marital versus Survivor’s Trust was never broached again in any judicial proceeding, 

nor discussed with any beneficiary, except that the annual accountings from 2008 though 

2013 made reference to the issue remaining undecided. See Declaration of Janna Day; Ex. 

9, Ex. 12, Excerpt from Survivor’s Trust Accounting 2008-13. 

Each of the annual accountings provided to the beneficiaries for the Survivor’s 

Trust from 2008 through 2013 stated: 

“Real Estate Property Issue - There is ongoing litigation concerning whether the 

real estate property held in the Trust is beneficially owned by the Day Family 

Marital Trust.” 

Accordingly, it appears that even though Mayo and Rains realized there was a 

vitally important issue regarding whether the Malibu Property was properly transferred 

from the Marital Trust, they never again sought judicial guidance, even up through the 

time that the remainder of the Marital Trust was transferred to Janna Day around 
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November 2013.   

The same approach has been adopted by Mr. Rubin, who has been aware of the 

issue since prior to accepting his position as trustee.  See trustee’s “Letter of Agreement” 

signed on April 19, 2017 (Ex. 14).      

In fact, in his initial agreement to accept the position, Mr. Rubin insisted that the 

beneficiaries temporarily put aside the issue of the distribution as memorialized by the 

clause stating that “The Petition for Instructions and Order Regarding Distribution of Real 

Property, filed on January 19, 2017, by Janna Day and Pamela Estelle Rumph, shall be 

dismissed without prejudice.  The Beneficiaries agree to meet and confer with the Trustee 

before any future petition is filed seeking similar relief, i.e. the distribution of the Property 

to Janna herself.”  See Exhibit 14.   

According to the trustee’s Letter of Agreement, after 18 months that “a new 

petition seeking to transfer the Property to Janna Day can be brought, as long as part of 

the relief sought from said petition includes compensation to the Survivor’s Trust for the 

value of the Property being transferred out of the Trust, said value to be determined by the 

Court.”  See Exhibit 14.   

It has been more than 18 months (more than twice that amount), but despite the 

trustee’s disinterest and inability to make the Malibu Property income-generating, he 

regardless has indicated he will object to the distribution of the property to Janna.   See 

Ex. 17, Decl. of Pamela Estelle Rumph. 

Most alarmingly, Mr. Rubin now seeks to sell the Malibu Property, despite the fact 

the improper transfer of the Malibu Property from the Marital Trust to the Survivor’s 

Trust was alleged by previous trustee and his counsel to be for the following purpose: 

“To assure Janna the use of the home for her lifetime, and to protect the home 

against any possible creditors that Janna might have, the trustees have decided 

to allocate the home to the Survivor’s Fund rather than the Marital Fund, so that 

the home will not be distributed to Janna at ages 45, 55, or 60.” Snow Letter 

dated August 20, 1997. 
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The Co-Trustees’ actions could not be more contrary to the stated purpose, leaving 

us with the reality that what they have done, and what trustee Rubin continues to do, is 

simply to dispossess Janna of the property her parents earmarked for her. 

21.   TRUST LITIGATION 

There was considerable litigation between the beneficiaries of the Day Family 

Trust and former Co-Trustees Foster Rains and Terry Mayo from 2009 to 2014.   See 

Case File; L.A.S.C. Case No. SP006992 (this case).   

Sacks, Glazier, Franklin & Lodise LLP (“Sacks Glazier”) was counsel for the Co-

Trustees from 2009 to 2014, with Terry Franklin as the lead attorney.  The litigation was 

extensive enough that Sacks Glazier was eventually paid well over $1.5 million in legal 

fees from the Day Trust.   

However, none of that litigation has settled the issue of the correct disposition of 

the Malibu Property, which has never been resolved.    

22. THE COURT SHOULD DETERMINE ANY NECESSARY 

EQUALIZING PAYMENTS TO THE SURVIVOR’S TRUST 

Another aspect of this petition is to determine any compensating payments 

necessary to the Survivor’s Trust upon distribution of the Malibu Property to Janna Day.   

This issue is complicated by a number of factors, including the apparent 

inconsistencies in the amount alleged to have been previously paid to the Marital Trust 

when Rains and Mayo violated the trust terms by purporting to remove the property from 

the irrevocable Marital Trust corpus. 

Again, the Co-Trustees stated $1.5 million was transferred to the Marital Trust in 

exchange for transferring the Day Residence to the Survivor’s Trust.   Ex. 10, Petition for 

Instructions Regarding Hold on Partial Distribution, p. 5. 

However, only transfers totaling only $1,122,715.63 are apparent from the 1998 

Accountings.  The exact amount of any compensating payment will require some due 

diligence and opportunity for discovery.   

There is also the question of the value of what is essentially a life-estate vested for 
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Janna Day, which should be taken into account amongst other factors including time value 

of money and lost income to Janna Day.   

From the perspective of the adult beneficiaries, they are in agreement that the 

calculation is better left to agreement amongst the family than continuation of the 

management which is threatening the ability of the family to retain the Malibu Property.  

See Decl. of Kip Miles; Decl. of Holly Miles; Decl. of Brandon Goldstein.  Exhibits 6-8.  

To the extent determination of any compensatory issue presents an obstacle to 

distribution, all adult beneficiaries have waived their interest in favor of the Malibu 

Property being distributed to Janna Day.  See Decl. of Kip Miles; Decl. of Holly Miles; 

Decl. of Brandon Goldstein, Decl. of Pamela Estelle Rumph.  Exhibits 6-8, 17. 

Janna Day warrants that, if distributed to her, she will use the Malibu property to 

help support the future of Kip Miles, Holly Miles, Pamela Estelle Rumph, as well as the 

remote contingent great-grandchild beneficiaries, Archer Miles and Brandon Goldstein. 

See Ex. 9; Decl. of Janna Day.     

23. DISTRIBUTION OF THE PROPERTY WILL SERVE THE BEST 

INTERESTS OF ALL BENEFICIARIES 

  Even should the Court find no equalizing payments are required to be made to the 

Survivor’s Trust, this Petition nonetheless benefits the interests of all beneficiaries, 

including the contingent beneficiaries, in the long run.   

The remaining Survivor’s Trust corpus is being bled dry.  The Malibu Property, 

which has steadily appreciated in value is soon to be the only remaining asset of the 

Survivor’s Trust.  Petitioners will demonstrate that the trustee is expending well over 

$100,000 in administrative fees and costs every year, likely an average of more than 

$250,000 per year since 2010.   

 The Trustee’s only plan is to sell the Malibu Property and manage the liquid assets, 

as per the Petition for Instructions Re Sale of Real Property filed with this Court on April 

29, 2022.   Trustee’s petition for sale, however, fails to identify the anticipated amount 

remaining after payoff of liens and taxes.   
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 Moreover, Petitioners allege that trustee Rubin has basically been derelict in his 

duty to make the Malibu Property income producing.  See Decl. of P. Rumph, Ex. 17.   

The current trustee reneged on his promise to make the necessary repairs and spent 

far less than the anticipated $400,000, which currently leaves the Malibu Property with an 

estimated $100,00 - $200,000 in repairs required before it can be rented to a residential 

tenant.    See Ex. 14; Decl. of Janna Day (Ex. 9, ¶8); Decl. of P. Rumph, Ex. 17. 

 This Court can be confident that if Mr. Rubin is successful in obtaining an order to 

sell the property, any sum remaining after sale and distribution of the Malibu Property 

will soon be depleted with additional administrative expenses and fees even at a fraction 

of the historic rate.    

 Conversely, Janna Day and Pamela E. Rumph have extensive plans to make the 

Malibu Property income generating and to supply equitable payments to the beneficiaries, 

as warranted.  See Decl. of Janna Day, Ex. 9; Decl. of P. Rumph, Ex. 17. 

Therefore, even in the worst-case scenario, when compared to the status quo and 

prospects after sale of the Malibu Property, wherein the bulk of the asset is used only to 

pay administrative fees, direct distribution to Janna to work out an equitable plan with her 

children and grandchildren benefits not just Janna, but all beneficiaries.   

24. THE COURT SHOULD SURCHARGE TRUSTEE FOR ANY 

CONTINUING FAILURE TO EFFECT DISTRIBUTION AS MANDATED BY 

THE TRUST TERMS  

On or about May 1, 2017, Jason Rubin formally became successor trustee.   

Again, Mr. Rubin has known from the very outset of his tenure as trustee about this 

issue of distribution to Janna.  See Exhibit 14, Trustee Letter of Agreement.   

However, Rubin has not performed on this Agreement, insofar as he has failed to 

invest much of the money earmarked into making the Property suitable for residential 

rental.   The Trustee Agreement and subsequent agreements with the beneficiaries were 

signed by the beneficiaries with the one purpose of obtaining loans so that the Malibu 

House could be improved and thereafter produce revenue that could pay off the loans and 
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provide additional income to the trust.  However, Rubin’s failure to apply even a 

reasonable proportion of the loan proceeds has produced an income deficit.  See Ex. 17, 

Decl. of P. Rumph.   

Meanwhile, in defaulting on his agreement and because Rubin was aware of the 

mandatory provisions of the trust instrument, he is in continuing breach of the trust terms 

which require distribution of the Malibu Property to Janna.    

Following the trust terms is the first and most basic of all trustee duties: 
“On acceptance of the trust, the trustee has a duty to 
administer the trust according to the trust instrument and, except to 
the extent the trust instrument provides otherwise, according to 
this division.”  Probate Code Sec. 16000.   

 
“16001.  (a) Except as provided in subdivision (b), the trustee of a 
revocable trust shall follow any written direction acceptable to the 
trustee given from time to time (1) by the person then having the 
power to revoke the trust or the part thereof with respect to which 
the direction is given or (2) by the person to whom the settlor 
delegates the right to direct the trustee. 
      (b) If a written direction given under subdivision (a) would have 
the effect of modifying the trust, the trustee has no duty to follow 
the direction unless it complies with the requirements for modifying 
the trust.”  Probate Code Sec. 16001.   

 

 There can be no room for reinterpreting the trust terms taken in context of trustor 

Janice E. Day’s words and actions.    

"The interpretation of a written instrument, even though it involves what might 

properly be called questions of fact [citation], is essentially a judicial function to be 

exercised according to the generally accepted canons of interpretation so that the purposes 

of the instrument may be given effect. [Citations.] Extrinsic evidence is `admissible to 

interpret the instrument, but not to give it a meaning to which it is not reasonably 

susceptible' [citations], and it is the instrument itself that must be given effect. [Citations.] 

It is therefore solely a judicial function to interpret a written instrument unless the 

interpretation turns upon the credibility of extrinsic evidence." (Parsons v. Bristol 
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Development Co. (1965) 62 Cal.2d 861, 865; see Sanders v. Yanez (2015) 238 

Cal.App.4th 1466, 1471.) 

Although not necessary here since the trust terms are unambiguous, all the extrinsic 

evidence also favors the contentions set forth that the Malibu Property was required to be 

allocated to Janna Day.   

As stated above, surviving trustor, Janice E. Day’s intent was clearly reinforced 

when she had her remaining community property half of the Malibu property transferred 

into the Marital Trust in exchange for value paid into the Survivor’s Trust the year prior to 

her death.    

The Malibu Property was recorded on title under the Day Family Trust, not the 

Day Family Survivor’s Trust until 2014, when recorded under the Day Family Survivor’s 

Trust in error.  See Exhibit 15, Certified Copies of Deeds.     

At a minimum, any administrative or attorney fees charged against trust assets to 

oppose this petition should be either returned or surcharged to trustee.     

“"[A]ttorney fees deriving from probate court litigation are subject to concerns 

sufficiently unique, we believe, to distinguish them from fees generated in ordinary civil 

litigation." (Hollaway, supra, 68 Cal.App.4th at p. 98.)”  Donahue v. Donahue, (2010) 182 

Cal.App.4th 259, 269.  

Given these circumstances and the unambiguous trust mandate, current Trustee 

Rubin should not be continuing to forestall the necessary transfer to Janna Day, nor 

expend trust assets for fees and costs to oppose this action.   

“Probate courts have a special responsibility to ensure that fee awards are 

reasonable, given their supervisory responsibilities over trusts. "Presented with a section 

17200 petition to settle an account, `the probate court has a duty imposed by law to 

inquire into the prudence of the trustee's administration.'”  Ibid. (citing Schwartz v. 

Lawson (2008) 164 Cal.App.4th 417, 427).    

“"Thus, `"[t]he underlying principle which guides the court in allowing costs and 

attorneys' fees incidental to litigation out of a trust estate is that such litigation is a benefit 
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and service to the trust."'" (Lefkowitz, supra, 50 Cal.App.4th at p. 1314.)” Donahue v. 

Donahue, (2010)182 Cal.App.4th 259, 269-70.   See also, Whittlesey v. Aiello, (2002) 

104 Cal.App.4th 1221, 1230.  

"If litigation is necessary for the preservation of the trust, the trustee is entitled to 

reimbursement for his or her expenditures from the trust; however, if the litigation is 

specifically for the benefit of the trustee, the trustee must bear his or her own costs 

incurred, and is not entitled to reimbursement from the trust." (Terry v. Conlan (2005) 131 

Cal.App.4th 1445, 1461. 

Here, Mr. Rubin’s failure to act and continued resistance to adhere to the terms of 

the trust and re-transfer of the property back to the Marital Trust/Janna warrants surcharge 

and reimbursement to the trust for any trust assets expended to oppose this effort. 

As an additional prophylactic, considering the Trustee’s recent statements that the 

Trust is rapidly running out of money to pay monthly trust expenses, this Court should set 

a reasonable cap ($10,000) for Trustees attorney’s fees related to this Petition.  Doolittle 

v. Exchange Bank (2015) 241 Cal.App.4th 529, 545. 

 

PRAYER FOR RELIEF 

 

WHEREFORE, Petitioners pray for Instructions and an Order: 

 

1. Instructing the Trustee Jason Rubin to transfer the Malibu Property located at 

22223 Carbon Mesa Road to the Marital Trust and/or simultaneously distributing said 

property to Janna Day since the Marital Trust was to be fully distributed to her on her 60th 

birthday in 2013, 

2. Ordering any offset or countervailing payment to the Survivor’s Trust to 

reimburse the Survivor’s Trust for the removal of the real property assets, 

 3.  Determining any necessary compensatory payments to the Survivor’s Trust 

necessitated by the distribution of the Malibu Property back to the Marital Trust, 
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4. Surcharging the Trustee, Jason Rubin in an amount to be determined at 

an evidentiary hearing for the damage to the beneficiaries of the Day Trust caused by his 

breach of duty and failure to follow the terms of the trust instrument; 

5. Order that the Trustee pay the attorney’s fees of Petitioners required to obtain an 

order for Trustee to properly distribute the trust assets, 

6.  Order a reasonable cap ($10,000) on Trustee’s attorney’s fees paid out of the 

trust, which are related to this Petition. 

6. Granting such other relief as the Court deems just and proper. 

 

 
DATED:  July 29, 2022    LAW OFFICE OF DAVID R. AKIN 
     
       

By:______________________________ 
             DAVID R. AKIN,   
       Attorneys for Beneficiaries, 
       JANNA DAY and P. ESTELLE RUMPH 
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VERIFICATION

I, Janna Day, have read the foregoing PETITION FOR INSTRUCTIONS AND ORDER

REGARDING DISTRIBUTION OF REAL PROPERTY TO JANNA DAY; and for ORDER

IMPOSING SURCHARGE AND OTHER REMEDIES; with Exhibits 1-17, and know its

contents.

I am the primary beneficiary of the Day Family Trust and the Day Family Survivor's Trust

and a party to this action. The matters stated in the foregoing document are true ofmy own

knowledge except as to those matters which are stated on information and belief, and as to those

matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State ofCalifornia that the

foregoing is true and correct and that this verification was executed on July 29, 2022 in Malibu,

California.
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Janna Day,
Beneficiary
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ARTICLE I: 
1.01 4 Transfer Creating Trust: Name of Trust 

C 
" 

'

C 
DAY FAMILY TRUST 

RESTATED DECLARATION OF TRUST 

SUMMARY or CORTENTS 

QEEAIIQE_QE_IBH§12_IBQSI_ESIAIE 

1.02 - Acceptance of Trust by Trustee 

1.03 - Effect of Transfer of Community Property 

ARTICLE II: EAHILX_$IAIHS_AED_§IIIZEH£HIB 
2. 01 - Family Status 
2.02 - Citizenship of Trustors 

ARTICLE 111: BIQHIE_BEEEBEED_B£D_§EA§IED_E1JU1_JEN&. 

3.01 

3.02 
3.03 
3.04 
3.05 

ARTICLE IV: 
4.01 
4.02 
4.03 
4.04 

4.05 
4.06 

1”" 4 s 07 

4.08 

1‘4 6901.1 
1—4.; 4090.413”) [102773) 

Specific ReserVation of Rights and Grant of 
Privileges

‘ 

Right to Add Property to Trust Estate 
Right to Amend or Revoke Trust'

’ 
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DAY FAMILY TRUST
" 

s TED DECLARATIO 0 

THIS DECLARATION OF TRUST is the Sixth Amendment and a com- 
plete Amendment and Restatement of the nu FAMILY TRUST, originally 
entered into by heelaration of Trust dated Kay 24, 1985, and is 
intended to amend, supersede and replace said Declaration of Trust 
as well as all previous amendments thereto. This Trust is made 
between FRANK P. DAY and JANICE E. DAY (hereinafter together 
referred to as "Trustors" and individually referred to as "Trus- 
tor"), who declare that they have transferred to themselves as 
Trustees (hereinafter together referred to as "Trustee") property 
more particularly described in Article 1.01 below.

' 

sexism-2.1 WM 
1-01W 

Trustors have previously transferred and delivered to 
Trustee certain property, to have and to hold the same, and may, in. 

the future, transfer and deliver additional property which Trustee 
shall have and hold pursuant to the provisions of this Trust. All 

'of such property is hereinafter referred to collectively as the
' 

"Trust Estate." As amended and restated, this Trust shall continue 
to be known as and referred to as the "Day Family Trust dated 
May 24, 1985." The Trust Estate shall be held and administered by 
Trustee for the uses and purposes and upon the terms and conditions 
set forth below. i 

1.02 We . 

iNo consideration was or will be given by Trustee for the 
conveyance or transfer to it of any of the Trust Estate. Trustee 
accepts such title to the Trust Estate as is conveyed or trans- 
ferred to it hereunder without liability or responsibility for the 
conditions or validity of such title, and the Trust Estate has been 
or will be conveyed or transferred to Trustee, in trust, for the 

6952.: 
' 

_ 

. 
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f“ 
uses and purposes and upon the Trusts herein prbvidec. Trustee 

agrees to hold the Trust Estate, and to perform the duties of 
‘Trustee, subject to the conditions herein stated. 

1-03 WW 
It is Trustors' intention that neither Trustor, while 

___acting as Trustee, shall have any more extensive power over any 

community property constituting part of the Trust Estate than such 

Trustor would have had under applicable California law regarding 
the same subject‘matter had this Trust not been created. 

ABIIQLE_II 
~2AMILX_§IAIH§_AED_§IIIZEEEHIE 

2-01W 
Trustors declare that they are married and that they have 

one (1) living child of their marriage, to wit: JANICE E. RUHPH,‘
. 

also known as JANNA E. RUMPH, also known as JANNA D. RUMPH 

(”HANNA") . The term “child of Trustors" as used herein shall mean 

only JANNA. Trustors further declare that they have three (3) 
grandchildren, to wit: PAEEILA ESTELLE RUHPfl ("PAMELA") , the issue 

of JANNA's marriage to ROBERT CALHOUN RUHPH: and HOLLY 'DAY_HILES 

("sorry") andl meow 1111.35 (”RIP"), the issue or JANNA by a 

prior marriage. The terms "Trustors' grandchild" and "Trustors' 
grandchildren" as used herein shall be deemed to refer only to the 
three (3) grandchildren mentioned above. 

2°02 W , 

'Trustors declare that, as of the date of this Trust, 
husband Trustor is a citizen of the United States of America and 

wife Trustor is a citizen of the United states of America. 

Mm WWW . 

, 
3 01 WW 

Trustors specifically reserve and grant the rights and 

privileges set forth in this Article 111. 

mm . 
. 
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3.02 RIGHT TQ’ADU PROPERTY TO TRUST ESTATE 
(a) Trustors, or either of them, or any other person 

may, from time to time, with the consent of Trustee, by conveyance, 
assignment, or inter vivos or testamentary transfer, add property 
of any.kind to the Trust Estate or to any share thereof, which 
property shall thereupon be subject to all of the terms and pro- 
visions of this Trust the same as if such property had been part of 
the original Trust Estate included hereunder. 

(b) Trustors, or either of them, or any other person, 
may designate this Trust as the beneficiary of the proceeds of 
insurance policies and the benefits of any pension, profit sharing 
or other form of retirement benefit or deferred compensation plan. 

3-03 8IQHI_IQ_AHEED_QB_BEYQKE_JEEB£E . 

(a) while both Trustors are competent, Trustors, acting 
together, may, from time to time, by written notice signed by both 
.Trustors and delivered to the Trustee, amend any provision hereof. 

V 

(b) Either Trustor, while competent, acting alone, may, 
.at any time, with respect to such Trustor's share of the community 
property or separate preperty contributed to the Trust Estate, by 
written notice signed by such Trustor and delivered to either 
Trustee and the other Trustor, revoke this Trust as it pertains to 
such Trustor's share of the Trust Estate. 

(c) Following the death of the first ‘Trustor to die, one 
or more of the Trusts created hereunder shall become irrevocable. 

3- 04 EEIESI_9£_B£!_§AIIQH_EX_IBQEIQB§ 
Any property reconveyed to Trustors, or either of them, 

as the result of a revocation shall retain its character as com- 
munity property or separate property in the same manner as it was 
characterized prior to its conveyance to Trustee. .3-05Wmmlmm 1W 

. 
A power reserved tota Trustor under this Article may not 

.be exercised by that Trustor if such Trustor is then incompetent, 
=but.may be exercised by the duly appointed conservator or guardian 
6f’that Trustor' s estate, pursuant to specific court authorization. 
A power granted in this Article that is exercisable only by the 

fiKLi
. 
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joint action of Trustors may not be exercised by the- if either 
Trustor is then incompetent, but may be exercised by the joint 
action of the competent Trustor and the duly appointed conservator 
or guardian of the estate of the incompetent Trustor. If both 
Trustors are then incompetent, such pbver may be exercised by the 
joint action of the conservators or guardians of the estates of 
both Trustors, but only if each conservator or guardian obtains 
specific court authorization. However, the incompetence of one 
Trustor shall not prevent a competent Trustor, acting alone, from 
exercising a power that is exercisable by the competent Trustor 
acting alone. Furthermore, while a Trustor is incompetent, that 
Trustor's attorney-in-fact designated .in a durable power or 
attorney duly executed pursuant to applicable law may exercise (or if joint action is required, join in exercising) a power reserved 
to that Trustor under this Trust, if the instrument creating the 
durable power of attorney expressly gives the attorney-in-fact such 
power. 

BBIIQLE_I¥ 
IEQEIEE 

4-01 DE§I§EAIIQE_Q£_IBH§IEE ‘ 

(a) -The initial Trustees of this Trust shall be the 
Trustors, FRANK P. DA!" and JAKICE 3. DAY. 

'
' 

V 

(b) VUpon the death, resignation or incapacity of either 
Trustor, the other Trustor shall continue to serve as the sole 
Trustee. i 

~

g 

(c) Upon the death, resignation or incapacity of both 
Trustors, PAUL P. DENZER and BOSTON SAFE DEPOSIT AND TRUST COMPANY 

OF CALIFORNIA shall be appointed to serve as Co-Trustees. 
(d) In the event PAUL P. DENZER is unable or unwilling‘ 

to serve as a successor Co-Trustee, then he shall appoint a suc- 
cessor Co-Trustee to take his place, and in the absence of such 
appointment, BOSTON SAFE DEPOSIT AND TRUST COMPANY OF CALIFORNIA 
shall continue to serve as the sole Trustee. 

“Mad '4' 
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(e)C The term "Trustee" as used(herein shall be deemed to 
refer collectively to any Co-Trustees and/or Trustee or—Successor 

Trustee who is then serving as Trustee hereunder. 
(f) The Co-Trustees so designated shall be deemed 

Trustee of all Trusts created under this Declaration of Trust. 
4-02 E£§IQEAIIQE_QE;EBH§IEE 

Any Trustee or Co-Trustee may resign at any time upon 
giving written notice sixty (60) days before such resignation is to 
take effect (unless a shorter period is mutually agreed upon). 
Notice shall be given to all Co-Trustees and all adult beneficia- 
ries and the guardian, conservator or custodian of the person or 
estate of any minor or incompetent beneficiary who may then be 
receiving or entitled to receive income hereunder. 

4-03W 
(a) So long as both Trustors are living and competent, 

Trustors may, acting jointly,-remove an existing Trustee or Co-‘ 
Trustee and appoint a successor Trustee or Co—Trustee, vhether 
individual or corporate, as they see fit.

‘ 

(b) Upon the death or incapacity of either Trustor, the 
other Trustor shall have full and unrestricted power and authority 
at any time or times to remove the existing Trustee or.Co-Trustee 
and to appoint a successor Trustee or Co-Trustee. 

(c) latter the death of the surviving Trustor, Trustor's 
daughter, acting together with the individual Co-Trustee named in 
Paragraph 10. 01 above who is then serving, shall have the.power and 
authority at any time or times to remove the institutional (bank) 
Co-Trustee hereunder and to appoint as Successor Trustee any other' 
state-or national banking association or trust company authorized 
to engage in trust business in the State or California, to serve 
along with the then acting individual Co-Trustee. 

\ (d) An existing Trustee or Co-Trustee shall be removed 
by delivery to the Trustee hereunder a written notice at such 
removal, a written appointment or the successor Trustee or Co- 

' 

Trustee and its acceptance thereof in writing.. Upon delivery of 
Isuch instruments to Trustee hereunder, it shall, after deducting 

«Kai . . 
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all charges and amounts due it as such Trustee and upon receipt of 
’such proper indemnity as it may reasonably require, transfer and 

deliver the Trust Estate to the successor Trustee or Co-Trustee. 
Thereafter, the removed Trustee shall have no further powers, dis- 
cretions, rights, obligations or duties with reference to the Trust 
Estate and all rights, duties and powers formerly exercised by the 
removed Trustee shall inure to and be binding upon the successor 
Trustee.

. 

4404 LIHIIAIIQEJH1LJAEILlIXJELIBQfiIEE§JflflL§H§QE§§QBJUEEHEE 
(a) .No Trustee or Co-Trustee shall be liable for any 

loss or expenses suffered by the Trust Estate and arising.from the 
conduct by the Trustee of any business held by the Trust Estate, 
including any corporation controlled by the Trust, except such loss 
or expense as shall have been caused by said Trustees or Co- 

}Trustees gross negligence and/or willful misfeasance. No Co-Trus- 
tee shall incur liability for misconduct, mismanagement, or negli- 
gence on the part of any other Co-Trustee.

‘ 

(b) Any successor Trustee or Co-Trustee taking office 
hereunder shall have no responsibility for the acts or omissions of 
any prior Trustee and no duty to audit or investigate the accounts 
or administration of any prior Trustee nor, unless in writing it is. 
requested to do so by any person having a present or future benefi- 
‘cial interest under this Trust, shall it have any duty to taxed 
action or obtain redress for breach of Trust. 

4-05 BQED_B£QQIBEHEEI . 

No bond shall be required of any Trustee or Co-Trustee, 
whether individual or corporate, unless specifically requested in 
writing by .a beneficiary or remainderman hereunder. Upon such 
request, a bond shall be obtained by Trustee, and all expenses 
thereof shall be paid from the Trust Estate. ‘ 

V 

~ r 

4. 06 ' ' 

(a) ‘Trustee shall pay from income or principal of the 
Trust Estate or partly from each, in its discretion, all expenses' 

. “2.1 ’6‘ 
‘OOOJNIIJ [102793)



(fl 
incurred in the administration of this Trust and the protection of 
this Trust against legal attack, including counsel fees and reason- 
able compensation for its own services as such Trustee, which com- 

pensation and expenses shall constitute a first lien on the Trust 
Estate. 

(b) Subject to subparagraph (c) below, each corporation. 
and individual acting at any time as a Trustee or Co-Trustee here- 
under shall be entitled to a reasonable compensation for services‘ 
in accordance with the compensation then paid for similar services 
to corporate trustees in the city wherein the Trustee is located. 

(c) In the event that PAUL P. DERZBR is serving as a Co- 

Trustee of this Trust, then said individual Co-Trustee shall be 

entitled to compensation in an amount equal to seventy-five percent 
(75%) of the compensation payable to the corporate Trustee, such 
that during any period of time when PAUL P. DENZER is serving as a 

Co-Trustee with a commercial Trustee, the total Trustee fees may 
, exceed a "reasonable compensation" tor similar services (i.e., they 

may equal one and three-quarters (1-3/4) times the compensation 
typically paid for similar services to corporate Trustees in the 

. city in which the corporate Trustee is located). 
(d) The. Trustees and Co-Trustees shall be entitled to?“ 

reimbursement from the Trust Estate, without limitation to parti- 
,cular assets, for all reasonable expenses incurred in the manage- , 

ment and protection of the Trust Estate, and for all expenses 
incurred by them in furtherance of Trust business, including any 
expenses incurred by the individual Trustees for travel to and from 
meetings with the beneficiaries of the Trust and/or to and from 

‘ 

meetings with the corporate Co-Trustee to review the conduct of any 
business operated and investments maintained pursuant to the terms 
of this Trust. ‘ 

4-07 HABSHADLIE§_QELA§§EI§ 
Trustors desire to ensure that, upon their deaths, when 

the Successor Co-Trustees assume responsibility'hereunder, that the 
assets of the Trust are fully and completely inventoried.by the Co- 

Trustees complying with the following procedures: 

— - In 
a V 
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(a) Trustors' safe deposit boxEs at BANK OF AMERICK 

(formerly SECURITY PACIFIC BANK) in Malibu, California... shall be 

opened only in the presence o a representative of. the Corporate 

Co-Trustee, their daughter, JANNA, and PAUL P.‘ DENZER, the Initial 

Designated Successor Co-Trustee; provided that if PAUL’ P. DENZER is 

not available to participate in the initial inventory, then KERRY 

CALDERAIO shall stand in his stead: provided further that if HENRY 

CALDERAIO is not available to participate in the initial inventory, 

then “ALLACE DREW shall stand in his stead. 

(b) Trustors shall provide either HENRY-CALDERAIO and/or 

PAUL P. DENZER with a letter addressed to their daughter, JANNA, . 

providing the combination to Trustors' home safe. One of said 

parties shall accompany JANRA to Trustors" home to inventory the 

contents of the home safe and segregate those items (which shall be 

addressed in the letter) for specific transfer and immediate 

distribution to Trustors" 
‘ daughter, JANNA, which letter shall be 

incorporated herein by this reference as an instruction to 

authorize and direct said specific gifts. ' 

1.03
I 

Trustors' note that during their lifetimes they have 

enjoyed the benefit of HENRY CALDERhIO's counsel and wish to 

express their appreciation for so many years of service and 

friendship. Trustors hope that KERRY CALDERAIO will continue to 

assist their daughter in“the--fuwre-r-—Accordingly , for ”.1391 as
' 

he is willing and available to provide such services, from and 

after the death of Surviving Trustor, Trustee is instructed to 

retain the services of REM! CALDERAIO to serve as a counselor and 

advisor to Trustors' daughter, JANNA. 
V 

Said counseling services may 

include, but not be limited to, advise in the areas of. tax 

planning, general accounting, and general counsel regarding trust 

and other investment or financial matters. Trustee shall retain 

HENRY CALDERAIO for these services and shall compensate him at the 

rate of Two Thousand Five Hundred Dollars ($2,500) per quarter. 

mu 
’8' 
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5-01W 
(a) During the joint lifetimes of Trustors, Trustee 

shall distribute to or apply for the benefit of Trustors as much of 
the community property net income and principal as Trustee, in 
Trustee's discretion, shall deem advisable. Any net income net‘so 
distributed‘shall be added to the principal of the community 
property comprising the Trust Estate. Notwithstanding the fore- 
going, Trustors, or either of them, by a writing delivered to 
Trustee, may at any time and from time to time withdraw for any 
purpose whatsoever any portion or the community property net income 
and principal, up to and including the whole thereof. 

(b) During the. joint lifetimes! of Trustors, Trustee 
shall distribute to or apply for the benefit of a Trustor who 
contributed separate property to the Trust as much of the net 

' income and principal from such Trustor's separate property com-5 
prising the Trust Estate as Trustee, in Trustee's discretion, shall 

deem advisable. Any net income not so distributed shall be 
accumulated and added to the principal of such Trustor's separate 
property comprising the Trust Estate. Notwithstanding the fore- 
going, such Trustor, by a writing delivered to Trustee, shall have 
the right at any time and from time to time to withdraw for any 
purpose whatsoever any portion of such Trustor's separate property 
net income and principal, up to and including the whole thereot. 

' 5-02 WWW ' 
c c s 0 

V

, 

If at any time during their joint lifetimes either 
Trustor becomes incompetent or for .any other reason is unable to 
act on said Trustor's own behalf, Trustee may, in Trustee's dis- 
cretion, distribute to or apply for the benefit at said Trustor, or 
to the Trustor who is not disabled for the benefit of both, such

V 

amounts of net income and principal or the Trust Estate, up to and 
including the whole thereot, as Trustee may from time to time deem 
advisable to provide for said Trustor's health, support and 

man 1' '9’ 
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Comfort, in accordance with said Trustor's accustomed standard of 
living before such disability, and to support those dependent on 

said Trustor, with regard to said Trustor's other means outside of 
the property comprising the Trust Estate. Any net income not so 

distributed shall bed added to principal of the community or 
Separate estate, as the case may be.

' 

. v

V 

V O . 

‘

S 

6- 01 W - 

Upon the death of either Trustor (sometimes described as 

the "Deceased Trustor") leaving the other ‘ Trustor surviving 
(sometimes described as the "Surviving Trustor"), Trustee shall 
divide the Trust Estate into separate Trusts to be known as the 
Survivor's Trust, the Exemption Trust, the Marital Trust and, if 
applicable, the Disclaimer Trust. Itvis the intent of Trustors to 
take full advantage of the Unified Tax Credit then available at the 
death of Deceased Trustor, as well as to taketull advantage °f. the 
marital deduction, in accordance with IRC Section 2056. This Trust 
shall be interpreted to conform to these intentions, notwithstand- 
ing any provision hereof which could be construed to the contrary. 

5- 02 WW 
Trust A (sometimes known as the "Survivor's Trust") shall ‘ 

consist of Surviving Trustor's share in Trustors' community prop- 
erty and Surviving Trustoris separate property that is or hereafter 
becomes subject to this Trust. 

6- 03W 
The following assets shall be allocated to Trust 8 

(sometimes known as the "ExemptioarustU: 
‘ 

(a) Any life insurance policies which were the separate 
property of Deceased Trustor, insuring the life of Surviving 
Trustor: and - 

(b) Such additional amountso: the community and sepa- 

rate property of Deceased Trustor to increase Deceased Trustor's 
taxable estate for federal estate tax purposes so that after taking 

mu 1 
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into account Ell credits and other deductions which may be avail- 
able under the Code, other than the marital deduction (including, 
but not limited to, Section 2010 thereof}, the lowest amount of 
federal estate tax is payable with respect to Deceased Trustor's 
estate. ’ 

Trustee may satisfy the gift to Trust B in cash or kind, 
or partly in each, with, property valued at the ~date of 
distribution. 

5-04 IBH§ILSE__IHE.HABIIAL_IB!§I 

' 
The rest and residue of Deceased Trustor's estate, 

including any assets received by Trustee upon or by reason of the 

death of said Trustor, shall be placed in Trust c (known as the 
'Harital Trust"). 

V

' 

(a) This Trust is intended to provide Trustee, as 

Deceased Trustor's personal representative, the power to elect,~l 
pursuant to IRC Section 2056, to defer the payment of any federal 
estate tax due with respect to all or any portion of the assets 
allocable‘ to this Trust until the death of Surviving Trustor. The 

right to elect the deferral of payment of federal estate tax. as 

provided above, shall be at the option of TrUstee. If, for any 

reason, Trustee is unable or not qualified to make such election, 
then the personal. representative appointed under the last Will of 

Deceased Trustor shall be authorized to exercise such election. 
(b) If Trustee (or the personal representative of 

Deceased Trustor's estate) elects to have any portions but not all, 
of the harital Trust treated as qualified terminable interest 
property, as described in IRC Section 2056, Trustee shall divide 
the, fiarital Trust, into two (2) separate trusts, each having 

identical provisions, to be known respectively as the Elected 
Marital Trust and the nonelected Karital Trust. The Elected 
Marital Trust shall consist of that portion of the Marital Trust 
which is treated as qualified terminable interest.property, and the 
Nonelected Marital Trust shall consist of that portion of the 

,Harital Trust which is not treated as qualified terminable interest 
property . 

flKL1 
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(c)(iIf such division of the Marital Trust is made, then, 
notwithstanding the provisions of Article IX hereof, any distribu- 
tion of the principal of the Marital Trust to or for the benefit of 
Surviving Trustor shall be made first from the Nonexempt Elected~ 
Harital Trust (as described in Paragraph 11.10), to the extent the 
principal of the Nonexempt Elected Marital Trust may be then rea- 
sonably used therefor, up to and including the whole thereof, then 
from the Exempt Elected Karital Trust (as described in Paragraph 
11.10) to the extent the principal of the Exempt Elected Karital 
Trust may be then reasonably used therefor, up to and including the 
whole thereof, and then from the Nonelected Harital Trust. 

(d) If the Elected Harital Trust and the Nonelected 
Harital Trust are created, all references to the Marital Trust in 
this Declaration of Trust shall be deemed to refer to either and/or 
both the Elected Marital Trust and the Nonelected.Harital Trust, as 
the context may require. 

5-05 IEE.DI£QLAIHEEJIBQ§I 
(a) If Surviving Trustor survives Deceased Trustor but 

‘disclaims all or any part of Surviving Trustor's interest in both 
the income and the principal of the Exemption Trust and/or of the 
Marital Trust, Trustee shall set aside such disclaimed property as 
a separate trust (known as the "Disclaimer Trust"). As used 
herein, the term "disclaimer“ shall refer to and include, but shall 

‘ not be limited to, any disclaimer that is effective under Cali- 
fornia law at the time of the Deceased Trustor's death and/or under ' 

IRC Section 2518. 
(b) If the Disclaimer Trust shall be established, it 

shall be held, administered and distributed in accordance with the 
provisions of the Exemption Trust which would have been applicable if Surviving Trustor had predeceased Deceased Trustor, as if such 
provisions were fully set forth in this Paragraph, but exclusive of 
any specific gifts set forth therein and exclusive of any power of 
appointment granted to Surviving Trustor therein. 
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. 7.01W 
The income'and principal of the Survivor's Trust shall be 

administered and distributed in accordance with the provisions of 
this Article VII. 

7.02 W . 

The net income from the Survivor's Trust shall be dis-‘ 
tributed to or for theuse and benefit of Surviving Trustor, in 
monthly or other convenient installments during Surviving Trustor's 
lifetime, but not less frequently than annually. 

7 

7- 03W 
If at any time during Surviving Trustor's lifetime 

Surviving Trustor should be in need of funds for his or her health, 
support and comfort taking into consideration any income and 

financial resources available to Surviving Trustor which are known 

to Trustee, Trustee, in its discretion, may pay to or apply for the 
use and benefit of Surviving Trustor, from time to time, such

’ 

.amounts of principal of the Survivor's Trust, up to the whole 
thereof. 

7. O4 ~W 
During Surviving Trustor's lifetime, Surviving Trustor, 

by a writing delivered to Trustee, at any. time and from time to 
time, shall have the absolute right to 'vithdraw any portion of the 
principal of the Survivor's Trust, up to and including the whole 
thereof.

7 

' 

7 05W 
V 

Should Surviving Trustor be incompetent, a successor 
Trustee or Co-Trustee shall have the power to distribute income and 

principal to or on behalf of said Trustor in such amounts as 

Trustee may determine as necessary for the health, support and 

comfort of said Trustor. 

691.24 
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During Surviving Trustor's lifetime, the Survivor'sTrust. 
may be revoked, amended or altered, in whole or in part, by written> 
notice signed by Surviving Trustor and delivered to Trustee. 

7.07 QEEEBALiEQEEBLSELAEEQIEIHEET 

(a) During Surviving Trustor's lifetime, the principal 
and undistributed income of the Survivor's Trust shall be subject 
to a lifetime general power of appointment, exercisable in a writ- 
ing expressly referring to and exercising the same, and delivered 
to Trustee while Surviving Trustor is living. The writing deliv- 
ered to Trustee and bearing the date nearest preceding the.death of. 
Surviving Trustor shall be controlling.

. 

(b) Upon Surviving Trustor's death, all remaining prin- 
cipal and undistributed income of the Survivor's Trust shall be 
subject to a testamentary general power of appointment. 

(c) If no such appointment is in effect at the death of 
Surviving Trustor or to the extent that any appointment purported 
to be made during surviving Trustor's lifetime shall be 
ineffective, the power of appointment may be exercised by Surviving 
Trustor'rs last Will, referring specifically to this power of 
appointment. Unless, within ninety (90) days after the death of 
Surviving Trustor, Trustee acquires knowledge of the existence of 
a guill, which purports 'to exercise said general power of 
appointment, it shall be deemed for all purposes hereunder that 
such power of appointment was not exercised.

' 

(d) Said general powers of appointment shall be.exer- 
cisable in favor of any person or entity, including Surviving 
Trustor, Surviving Trustor's estate, Surviving Trustor's creditors 
and the creditors of Surviving Trustor's estate. 

7 08 D1E2QEIIIQE_9E_IBnS2_EEIAIE.IZLEQEEBSJHQI_EXEBQI£ED - 

To the extent that the Surviving Trustor does not exer- 
cise the powers of appointment granted to him or her, as herein- 
above provided, the principal of Trust A and any accrued or'undie- 
tributed income thereon shall be divided into multiple shares as 

follow: 

1932.1 
' 
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(as: The first share shall be<get aside for'Trustors' 
grandchildren“ and“ shall, be, held, administered” and distributed. 
pursuant to the terms of Paragraph 10.03 hereinbelow. The grand- 
children's share shall be in an amount that, when added to gifts 
being made to Trustors"grandchildren from the Exemption Trust and 

the Harital Trust, will equal twenty-five percent (25%) of the 
entire net DAY FAMILY TRUST Estate as of the date of the death of 
Surviving Trustor (after taking into account the value of the 
Survivor's Trust, the Exemption Trust and the Marital Trust), but 
before allocation of federal estate or state inheritance taxes. 

(b) The balance of the Survivor's Trust sha11,be allo- 
cated to Trustors' daughter and shall be held, administered and 
distributed pursuant to the provisions of Paragraph 10.02 
hereinbelow. 

8~01 EQQEE_QE_BBII£LB 
The income and principal of the Exemption Trust shall be 

administered and distributed in accordance with the provisions of 
this Article VIII. 2;.o 

The net income from the Exemption Trust shall be distrib- 
uted to or for the benefit of Surviving Trustor, in monthly or 
other convenient installments, but not less frequently than 
annually. ‘ 

8. 03 DIfiEBEIIQEABX_DI§IBIEQIIQE_QE_EBIH.125L 
(a) It at any time during Surviving Trustor's lifetime 

surviving Trustor should be in need of funds for his or her health, 
support or maintenance, taking into consideration any income and 
financial resources available to Surviving Trustor which are known 
to Trustee, Trustee, in its discretion, may pay to or apply for the 
use and benefit of Surviving Trustor, trom time to time, amounts of 
‘principal of the Exemption Trust, up to the whole thereot. 

«Ma: » 
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(b) Trustee shall, in addition, pay to Surviving Trustor 
during his or her life, from the principa1.or.the Exemption Trust, 
such amounts as said beneficiary may from time to time request in 
writing, not exceeding in any calendar year the greater of Five 
Thousand Dollars ($5,000) or five percent (5%) of the value of the 
principal of the Trust, determined as of the end of the prior 
calendar year. This right of withdrawal is noncumulative so that 
if said beneficiary does not withdraw during any calendar year the 
full amount to which he or she is entitled under this provision, 
his or her right to withdraw the amount not withdrawn shall lapse 
at the end of that calendar year. 

8 04 WW 
$§B¥I¥Ifl§_IBQ§IQB , 

Upon the death of Surviving' Trustor, Trustee shall 
allocate the Exemption Trust, to the extent that it does not exceed 
twenty-five percent (25%) of the value of the entire net DAY FAHILY 

TRUST ESTATE as of the date of the death of Surviving Trustor, but 
before allocation of federal estate or state inheritance taxes, to 
be divided equally among Trustors' grandchildren who are then 
living at the date of Surviving Trustor's death. The portion 

'allocated to Trustor's grandchildren shall be held, administered 
and distributed pursuant to the terms of Paragraph 10.03 below. 
The excess, if any, Shall be allocated to Trustors' daughter and 
shall be held, administered and distributed pursuant to the pro- 
visions of Paragraph 10.02 hereinbelow.WWW 

9-01W 
' 

Upon the death of either Trustor survived by the other 
Trustor, the net income from the Harital Trust (if the Trust Estate 
has been so divided as above provided) shall be distributed to or 
for the benefit of Surviving Trustor, in convenient installments 
not less frequently than quarterly, during_his or her lifetime. 

“ML! '15- 
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C ( 
Surviving Trustor shall have the power to compel Trustee 'to dispose 
of any'asset's‘ in the“ Marita]; Trust that fail" to- provide- a-~rea‘son- 

able income to surviving Trustor as income beneficiary. 
9-02 WW8 

If at any time during Surviving Trustor's lifetime Sur- 
viving Trustor should be in need of funds for his or her health, 
support or maintenance, taking into consideration any income and 
financial resources available to Surviving Trustor, so far as known 
to Trustee, Trustee, in its discretion, may pay to or apply for the 
use and benefit of Surviving Trustor such amounts of principal of 
the Marital Trust, up to the whole thereof, as Trustee.may- from 
time to time deem necessary or advisable.

V 

9-03 WM W8 
Upon the death of Surviving Trustor, any accrued and 

undistributed income of the Marital Trust shall be distributed to 
the estate of Surviving Trustor. The remaining principal of the 
Harital Trust Estate shall be divided into multiple shares as 
follows: 

i 

_ 

. 
. v 

(a) The first share shall be set aside for Trustors'. 
grandchildren and shall be held, administered and distributed" 
pursuant to the terms of Paragraph 10.03 hereinbelow. The grand- 
children's share shall be in an amount that, when added to gifts 
being made to Trustors' grandchildrenyfrom the Exemption Trust will 
equal twenty-five percent (25%) of the entire net DAT! FAMILY TRUST 

Estate as of the date of'the death of Surviving Trustor (after 
taking into account the value of the Survivor's Trust, the 
Exemption Trust and the Harital Trust), but before allocation of 
federal estate or state inheritance taxes. ' 

(b) The balance of the Marital Trust, if any, shall be 
allocated to Trustors' daughter and shall be held, administered and 

distributed pursuant to the provisions of Paragraph 10.02 herein- 
below. 
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10-01W 
, 

This Article describes the manner in which principal and 
income shall be distributed to beneficiaries other than Trustors. 

10-02 WE 
The share or this Trust allocated to Trustors' daughter, 

JANNA, shall be retained, administered and distributed by Trustee 
as follows: ‘ 

(a) The share allocated for Trustors' daughter shall 
include Trustors' residence located at 22223 Carbon Mesa Road, 
Halibu, California (as legally described in Individual Grant Deed 
recorded as Instrument No. 79-1378254 on December 7, 1979, in 
records of Los Angeles County Recorder's Office), if said residence 
is an asset or this trust at the date of death. of Surviving 
Trustor. If said residence is not an asset of this Trust at the 
date of the death of Surviving Trustor, no alternate residence 
shall be included as a substitute therefor in the portion, of the 
Trust Estate allocated for Trustors' daughter. Trustee shall allow 
Trustors' daughter the use of said residence rent free during the 
period a Trust hereunder is being administered for the benefit of 
Trustors' daughter, and Trustee is relieved of any liability for 
not making said asset income producing._ Trustee shall maintain 
said residence and pay all taxes, insurance and other expenses 
pertinent to said residence, with the amount of said expenses being 
a charge against income (or principal, if. necessary) from Trustors' 
daughter's trust.

. 

(b) Additionally, any automobile owned (by Surviving 
Trustor at the date of his or her death shall be allocated to the 
share of the Trust Estate set aside for Trustors' daughter, and 
said- automobile or automobiles shall be distributed outright to 
Trustors' daughter. 

(c) Trustee shall pay to or apply for JANNA's benetit 
all of the net income of JWA's share of the Trust Estate, with 

mm '13' 
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payments in monthly or other convenient installments, but no less 
often than quarterly.

’ 

(d) If the individual Co-Trustee shall deem the income 

distributable pursuant to subparagraph (c) above.to be insuffi- 
cient, Trustee shall also pay to or apply for JhNNA's benefit as 

much of the income and/or principal of JANNA's share of the Trust 
Estate as the individual Co-Trustee, in the individual Co-Trustee's 
reasonable discretion, shall deem necessary for JANNA's proper 
health, support, maintenance and education, after taking into 
consideration, to the extent Trustee shall deem advisable, any 
income or other resources JANNA has available, including any income 
from other Trusts established for her benefit. 

(a) When JANNA attains the age of forty-five (45) years, 
Trustee shall distribute to her one-third (1/3) of the principal of 
her share of the Trust Estate as then constituted. When JANNA 

attains the age of fifty-five (55) years, Trustee shall distribute 
one-Fhalf (1/2) of, the remaining principal of her share of the Trust 
Estate as then constituted, When JANNA attains the age of sixty 
(60) years, Trustee shall distribute the remaining principal or her 
share of the Trust Estate. I: am»; has already attained the age 

of forty-five (45), fifty-five (55), or sixty (60) years at the). 
time the Trust estate is divided into separate shares, or at such 
time as JANNA attains age forty-five (45) years, fifty-five (55) or 
sixty (60) years, Trustee shall, upon making the division, 
distribute to her one-third (1/3), one-half (1/2) or all of her 
share, "respectivelyr 

- (d) It JANNA dies before becoming entitled to receive 
distribution of her entire share or the Trust Estate, then the 
undistributed balance of her share shall be subject to‘the fol- 
lowing powers or appointment over the exempt and nonexempt portions 
thereof (as described in Paragraph 11.10): 

( 1) Upon Jmh's death, any remaining principal and 

undistributed income of JANNA's exempt share shall be subject to a 

testamentary limited power or appointment exercisable in favor of 
JANNA's issue and/or charities organized, under IRC Section 
501(c)(3), upon such terms and conditions, with such powers, in 

man ~'19" 
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such manner and at such times as JANNA appoints and directs in her 
last Will, referring.specifically.to.this limited power of appoint- 
ment. 

(2‘) Upon JANNA'S death, any remaining principal and 
undistributed income of beneficiary' s nonexempt share shall be 
subject to a testamentary general power of appointment exercisable 
in favor of any person or entity, including JANRA, JANNA's estate, 
JANNA's creditors and the creditors of JANNA's estate.

. 

(3) Each power of appointment granted herein may be 
exercised by.JANNA's last Will, referring specifically to the power 
of appointment to be exercised. Unless, within ninety (90) days 
after the death of JANNA, Trustee acquires knowledge of a Will 
which purports to exercise either such power of appointment, it 
shall be deemed for all purposes hereunder that such power of 
appointment was not exercised. 

(4) If and to the extent JANNA has not exercised 
either power of appointment granted herein, then upon the death of 
JANNA, the undistributed balance of JANNA's share of the Trust 

' Estate shall be divided into shares for the benefit of JANNA's 
issue, by right of representation. Any share of the Trust Estate 
allocated under this Paragraph shall be held and administered in 
accordance with the provisions of Paragraph 10.63 below. 

(e) If under the foregoing provisions a portion of the. 
Trust Estate shall be undiSposed of, such undisposed of portion 
shall be distributed in accordance with the provisions of Para- 
graph 10. O4 hereinbelow. 

10. 03 DIEIBIBHIIQE_IQ.QBAHDQHILDB£E_AED_HQBE_B£HQI£_I§§HE 
Each share allocated to a grandchild or'more remote issue 

of Trustors shall be distributed or retained in trust as follows: 
(a) If the beneficiary is twenty-one (21) years of age 

and is then attending or has graduated from an accredited four (4) 
year college or university, or if the beneficiary is twenty-five 
(25) years of age or older, Trustee shall pay to or apply for the 
benefit of such beneficiary all of the net income of that 
beneficiary's share of the Trust Estate, in monthly or other con- 
venient installments, but not less often than quarterly. 

GNZJ "2°“ 
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(b)‘ If the beneficiary is under the age of tyenty-five 

(25) years and is not then attending or a graduate of a college as 
specified above, or if the'beneficiary is under the age of twenty- ., 
one (21) years, Trustee shall pay to or apply for the benefit of 
the beneficiary, in Trustee's sole discretion, only as much of the 
income of the beneficiary's share of the Trust Estate as Trustee 
shall deem necessary for the beneficiary's proper support, care,' 
maintenance and education, in monthly or other convenient install- 
ments, but no less often than quarterly. All income not distrib- 
uted shall be added to principal. In exercising its discretion, 
Trustee shall take into consideration the income available for the 
beneficiary's support, etc., from any other trust established by 
Trustors for the benefit of the beneficiary. When the beneficiary 
reaches age twenty-one (21) and/or twenty-five (25), respectively, 
Trustee shall commence making income payments to him or her in 
accordance with the terms of Paragraph 10.03(a) above. 

(c) If Trustee shall deem the income to be insufficient, 
Trustee shall also pay to or apply for the benefit of the 
beneficiary as much of the principal of the beneficiary's share of 
the Trust Estate as Trustee, in Trustee's sole discretiOn, shall 
deem necessary for Ithe beneficiary's proper’ health, support, 
maintenance and education, after taking into consideration, to the 
extent Trustee shall deem advisable, any income or other reSources 
of the beneficiary, including any income from other Trusts 
established for the benefit of the beneficiary. 

(d) Whenever provision is made in this paragraph for 
payment for the education of a beneficiary, the term "education" 
shall be construed to include college and post-graduate study so 
long as pursued to advantage by the beneficiary at an institution 
of the beneficiary's choice: and in determining payments to»be made 
for such college or'postgraduate education, Trustee shall take into 
consideration the beneficiary's related living expenses to the 
extent that they are reasonable.

V 

(e)‘ When the beneficiary attains age thirty-five (35) 
years, Trustee shall distribute to the beneficiary one-third (1/3) 
of the principal of that beneficiary's share of the Trust Estate as 

sum: '21- 
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then constituted. When the beneficiary attains age forty-five (45) 
years, Trustee shall distribute one-half (1/2) of the'remaining 
principal of the beneficiary's share the Trust Estate as then 
constituted. When the beneficiary attains age fifty-five (55) 
years, Trustee shall distribute the remaining principal of his or 
her share of the Trust Estate. If the beneficiary has already 
attained the age of thirty-five (35) years, forty-five (45) years 
or fifty-five (55) years at the time the Trust Estate is divided 
into separate shares, or at such time as the beneficiary attains 
age thirty-five (35) years, forty-five (45) years or fifty-five 

‘ 

(55) years, Trustee shall, upon making the division, distribute to 
the beneficiary one-third (1/3), one-half (1/2) or all of his or 
her share of the Trust Estate, respectively. 

(f) If a beneficiary dies before becoming entitled to 
receive distribution of beneficiary's entire share of the Trust 
Estate, then the undistributed balance of‘beneficiary' 3 share shall 
be subject to the following powers of appointment over the exempt 
and nonexempt portions thereof (as described in Paragraph 11.10): 

(1) Upon the beneficiary' 5 death, any remaining 
principal and undistributed income of beneficiary' s exempt share 
shall be subject to a testamentary limited power of appointment 

(exercisable in favor of beneficiary's siblings, issue and/or 
charities organized under IRC Section 501(c)(3), upon such terms 
and conditions, with such powers, in such manner and at such times 
as beneficiary appoints and directs in beneficiary's last will, 
referring specifically to this limited power of appointment. 

(2) Upon beneficiary's death, any remaining prin- 
cipal and undistributed income of beneficiary's nonexempt share 
shall be subject to a testamentary general power of appointment 
exercisable in favor of any person or entity, including benefi- 
ciary, beneficiary's estate, beneficiary's creditors_ and the 
creditors of beneficiary's estate. 

(3) Each power of appointment granted herein may-be 
exercised by beneficiary's last will, referring specifically’to the 
power of appointment to be exercised. Unless, within ninety (90) 
days after the death of beneficiary, Trustee acquires knowledge of 
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a will which gurports to exercise either such power of appointment, 
it shall be deemed for all purposes hereunder that such power of 
appointment was not exercised. 

(4) If and to the extent beneficiary has not 
exercised either power of appointment granted herein, then upon the. 
death of beneficiary, the undistributed balance of beneficiary's 
share of the Trust Estate shall be divided into shares for the' 
benefit of beneficiary's issue, by right of representation. If 
there are no such issue then living, the share of the deceased 
beneficiary shall pass to such beneficiary's siblings, in equal 
shares, or if there are no such siblings, the share of the deceased 
beneficiary shall pass to Trustors' remaining issue, by right of 
representation. Any share of the Trust Estate allocated under this 
Paragraph shall be held and administered in accordance with the 
provisions of this Paragraph 10.03.

. 

10-04 HEDIE2QEED_E9B2IQE_Q£_IBH§I_AHD_IEBMIEAIIQH 
If, under the foregoing provisions, a portion of the 

Trust Estate shall be undisposed (that is, if Trustors are not sur-, 
Vived by any issue, e.g., their child, grandchildren, or great- 
grandchildren, etc.), then such undisposed portion of the Trust 
Estate shall be distributed to wife Trustor's sister, NANCY H. 
CHAPEL, of Parma, Michigan, if she is then living, and if not, to 
her then living issue by right of representation.W 

11-01 EBAHI_Q£.29HEB§_AED_DI§£B£IIQEE 
In.addition to all other powers and discretions granted 

to or vested in Trustee by law or by this instrument, Trustee has 
the powers and discretions set forth below. So long as Trustors 
are also acting as Co-Trustees, either Trustor, in his or her 
capacity as Trustee, may act independent of the other Trustee to 

. bind the Trust Estate or commit Trust funds. 
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11.02 it .HEBQE C - 
Subject to the provisions of Paragraph 11.10 below, Trustee shall have the power to merge the assets of any Trust allocated to a beneficiary named herein with any other Trust: established by Trustors for the benefit of said beneficiary it the dispositive provisions of said Trust(s) are substantially similar. 

11.03 ' ° ' ' 

The grant of- powers and disc-rations and general powers vested in the Trustee of this Trust in Paragraphs 11.04 and 11.05 of this Article X]: she-ll be exercised subject to and in-a manner consistent with the terms of this Paragraph. During such time as the Pro-store, or either of them, is serving as a Trustee of this Trust, the fiduciary standards shall be broadly interpreted in the Trustor's favor, providing» maximum flexibility and discretion to the Trustors in such matters. However, once the Tmstors are no longer serving as ;;:.;.,‘,...‘te'es‘oft-his? Trust, theneatho-fl'rustee snail. he enigma to gauge” thejmdgment the easement, the “sonnet-mean then Preveilini Menace rotorudenoe. diggssotioe emlt- intelligent“ 
aerate intrithercmalnagefient at theirovn lotteries. net , in regard to 
speguulat'i’on". but in estate towtheu: permanentssdsioniositionz:-ot;s;their “attendants the settle. We“ a Hal} 9° the mm“ was “meanennmsmg reinvtinq plirchasfnq » 

acquiring, exchanging and selling property for the benefit of this Trust, any successor Trustee shalt be mindful of the following: 
, (a) The Truetors desire that the Trust Estate be con- 

servatively managed to produce a feir return on invested assets while fully protecting the capital. The investment diversification
. and asset allocation policies should focus on a balance between 

current income and long term preservation of capital. The Trustee 
and its investment department should be encouraged to emphasize the long term nature of the treat investment goals and encourage a 
focus on the long- term horizon versus short term investment results. V

' 
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(b) Trustors express and would encourage the- successor 
Trustee to emphasize inVestment in a diversified portfolio empha- 
sizing top grade tax exempt bonds, with a preference for such 
securities which are exempt from both federal and California taxes 
(rated AAA or better and pertaining primarily to utilities, 
schools, etc., excluding revenue bonds). 

11.04 sg‘gcrzrg flWEB§ 
Trustee's general powers shall include, without limiting 

the generality thereof, the power to do each of the following: 
(a) W

. 

To purchase, grant, sell, convey, exchange or con- 
vert any real or personal property, wherever located, including 
within er outside the United States: and to comply with the terms 
of any buy-sell agreement covering assets owned by the Trust or‘ 
Trustors, which was entered into.prior to either Trustor's death; 

(b) '- o a o e 5 55 

To retain and operatevan interest in any family 
business of Trustors or beneficiaries of the Trust, whether corpo- 
rate, partnership or proprietorship; to form or cause to be formed 
such corporation, partnership or other business organization as 
Trustee, in its discretion, may deem advisable: 

(c) s s u 

a To modify any subtrust established under this Trust~ 
Instrument that is in substantially the form or a trust that would 
qualify as an eligible shareholder of a subchapter s corporation as 
described in Sections 1361(c)(2)(A)(i) or 1361(d)(3) or the Code, 
to enable any such subtrust created pursuant to this instrument to 
so qualify, as the case may be;

I 

(d) LQAEB 

’ 
To lease for terms either within or beyond the 

duration of this Trust; 
(43) Wight: 

To enter into oil, gas and other mineral leases on 
such terms as it may deem proper: 

«Kat ~ 
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(1') Wm - 

To assign, partition, divide, subdivide and improve 
any properties; 

(9) W 
To loan, reloan, invest and reinvest the Trust 

Estate or any part thereof;
V 

(11) M2: 
To vote stock, give proxies, pay calls for assess— 

ments, sell or exercise stock subscription or conversion rights; 
(1) We 

To participate in foreclosures, reorganizations, 
consolidations, mergers, g liquidations, pooling agreements and 
voting trusts, assent to corporate sales and other acts and, in 
connection therewith, to deposit securities with and transfer title 
to any protective or other committee under such terms as Trustee 
may deem advisable} 
' 

(1) Mines
, 

To hold securities or other property in its own name 
or in the name of its nominee without disclosing any _fiduciary 
relation: 

‘ 

(k) 
1‘ 

su ce 
. 

To procure and carry at the expense of the Trust 
Estate insurance of such kind and in such form and amount as 
Trustee deems advisable to protect Trustee and the Trust Estate 
against any hazard; 

(1) Wm
, 

To borrow money .for any Trust purpose; hypothecate 
and encumber the Trust Estate or any part thereof ; and replace, 
renew and extend, any encumbrance thereon upon such terms, con- 
ditions and security as may be determined by Trustee: to pay loans 
or other obligations of the Trust Estate as. Trustee, in its sole 
and absolute discretion, deems advisable: in addition, to buy, sell 
and trade in securities of any nature. As used in this instrument, 
the term ".Trust purpose" shall include the power to encumber Trust 
assets for the purpose of securing loans made payable to or tor the 

{— 
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benefit of Trustors and extended during either or both of their 
lifetimes;

. 

(In) W' 
To guarantee loans made by third parties to 

Trustors, or either of them, or to any corporation or partnership 
in which the Trust and/or Trustors, or either of them, have a 
direct or indirect interest; and to directly or indirectly pledge 
or hypothecate Trust assets as collateral for any such loans: 

(:1) WM 
To commence or defend at the expense or any Trust 

provided for in this Trust such litigation with respect.to any such 
Trust or any property of the Trust Estate as it may deem advisable; 

' 

(a), W
e 

To compromise, submit to arbitration, release with 
or without consideration and otherwise adjust any claims in favor 
of or against any Trust provided for in this Trust; 

(p) e, - - 
To designate an attorney or attorneys-in-ract with 

sell of the powers described herein, unless limited by the instru- 
ment designating such attorney or attorneys-in-fact; and 

(Q) Q§b£Z_22122§ 
Subject to any limitations expressly set forth in 

this Trust and the faithful performance of its fiduciary obliga- 
tions, to do all such acts, take all such proceedings and exercise 
all such rights and privileges as could be done, taken or exercised 
by an absolute owner of the Trust property. 

-11-05 BEIEHTIQE_QE_A§§EIE 
Trustee is expressly authorized to hold and retain any 

Isecurities, properties or other investments, and to continue to 
hold, manage and operate any property, business or enterprise 
received or acquired at any time hereunder as long as in.its dis- 
cretion it elects to do so, the protits or losses theretrom, if 
any, to inure to or be chargeable against the Trust Estate and not 
Trustee. .such retention of assets shall also include the right to 
purchase or retain unproductive or underproductive property, 
provided, however, and notwithstanding anything else in this Trust 
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to the contrary, that unproductive or underproductive. property 
shall not be retained as an asset of any trust established for 
Surviving Trustor"s- benefit during Surviving Trustor's lifetime 
without Surviving Trustor's consent. 

11.06 W . 

(a) Except as otherwise specifically provided in this 
instrument, the determination of all matters with respect to what 
is principal and income of the Trust Estate and the apportionment 
and allocation of receipts and expenses between these accounts 
shall be governed by' the provisions of the California Revised“ 
Uniform Principal and Income Act from time to time existing. Any 
such matter not provided for either in this Trust or in the 
California Revised Uniform Principal and Income Act shall be deter- 
mined by Trustee, in Trustee's discretion.

, 

(b) Kotwithstanding any other provisions of this 
instrument or of the California Revised Uniform Principal and 
'Income Act, so long as the rrustee hereunder is a Trustor or an 
income beneficiary, the following requirements shall be observed by 
the Trustee:

. 

(1) A reasonable reserve for depreciation of all 
income-producing depreciable real, and personal property, and 
capital improvements and extraordinary repairs on income-producing 
property, shall be charged to income from time to time: 

(2) A reasonable reserve for depletion of all 
ydepletable natural resources, including, but not limited to, oil, 
gas and mineral and timber property, shall be charged to income 
from time to time;

p I 

(3) Distributions by mutual funds and similar 
entities ofvgains from the sale or other disposition of property 
shall be credited to principal: 

‘

. 

. 
(4) A reasonable reserve for amortization of all 

intangible property having a limited economic life, including, but 
not limited to, patents and copyrights, shall be charged to income 
from time to time 3 

‘ 

(5) 
‘ All premiums paid and all discounts received in 

connection with the purchase of any bondor other obligation shall 

mu 7'28- 
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be amortized by making an appropriate charge or credit to income, 
as the case may be. 

11.07W 
, If at any time or from time to time any beneficiary r 

entitled to receive income or principal hereunder shall be a minor 
or an incompetent, Trustee may make such payments, in its 
discretion, in any one of the following ways: 

(a) Directly to such beneficiary: 
(b) To the natural guardian or the legally appointed 

guardian, conservator or other fiduciary of the person or the? 
estate of such beneficiary: . . 

(c) To any person or organization providing for the 
health, support, maintenance or education of such beneficiary; 

‘ (d) By itself making expenditures directly for the 
health, support, maintenance or education of such beneficiary. 

. 

Trustee shall not be required to see to the application of any 
funds so paid or applied, and the receipt by, such payee shall con- 
stitute a full release of Trustee. The decision of Trustee as to 
direct payments or application of funds shall be conclusive and 
binding upon all parties in interest.

‘ 

11.08W 
, (a) W 

Upon the death'of a Trustor, the Trustee shall pay 
from the Exemption Trust on the death of Deceased Trustor and from 

_ 

the Survivor's Trust on the death, of Surviving Trustor, subject to 
the exercise of any power of appointment granted to Surviving 
Trustor, to the ektent the Trustee determines such amounts have not 
been pthervise paid or provided for, from such Trust as a whole and 
without apportionment, deduction ' or adjustment among the 
beneficiaries of such Trust, the following: 

(1) Last illness and funeral expenses of such 
Trustorx ‘ ' 

(.2) Bone tide debts then due of such Trustor 
(chargeable against such Trust in accordance with California law in 
effect at the date of such Trustor's death); and 

mm ”29" 
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(3) Expenses of administration incurred in 
administering such Trustor's probate estate.v 

(b) 
Upon the death of a Trustor, Trustee shall pay, or 

reserve sufficient funds to pay, any federal estate taxes and state 
death or inheritance taxes, together with any interest and 
penalties relating thereto (hereinafter collectively referredlto as 
"death taxes"), attributable to assets included in that Trustor's 
gross estate, to the extent Trustee determines such amounts have 
not been otherwise paid or provided far, as provided in Paragraph 
11.08(c) below. 

, .. 
(C) We}; 

Except as otherwise specifically provided in this 
Declaration of Trust, or as may be required under federal law, any 
death taxes shall be equitably prorated among the persons 
interested in the estate cf Deceased Trustor or Surviving Trustor; 
as the case may be, including those who have received an interest 
from the Trust Estate and those who have received an interest from 
that Trustor outside the Trust Estate (referred to collectively as 
"beneficiary"). . 

(1) BREW. 
‘ 'IIREE .- ' ' 

The proration of any death tax, interest on 
extension of taxes and interest and penalties on any deficiency 
shall be made in the proportion that the value of the property” 
received by a beneficiary bears to the total value of all property 
received by all beneficiaries of that Trustor's estate. . 

(2) 
' 

s s t o Wig; 
(i) In making a proration cf the federal

‘ 

estate tax, allowances shall be made for credits allowed for state 
or foreign death taxes in determining the federal tax payable and 
for exemptions and deductions allowed for the purpose of 
determining the taxable estate. The available Unified Tax Credit 
shall be allocated to the beneficiaries of the residue of Surviving 

swan 
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Trustor's Trust Estate or of the Exemption Trust upon the death of 
Deceased Trustor, as the case may be. 

,(ii) In making a proration of the California 
estate tax, allowances shall be made for credits (other than the 
credit for state death taxes paid) allowed by the federal estate 
tax law and attributable to property located in this state, and 
exemptions and deductions allowed by the federal estate tax law for 
the purpose of determining the taxable estate attributable to 
preperty located in this state.

, 

(iii) In making a proration of an estate tax, 
interest on extension of taxes and interest and penalties on any 
deficiency shall be charged to equitably reflect the benefits and 
burdens of the extension or deficiency and of any tax deductions 
associated with the interest and penalties. 

(iv) If the federal estate tax is increased 
under IRC Section 4980A(d) for excess retirement accumulation, such 
increase shall be equitably prorated among all the persons who 
receive interests in retirement benefits to which the excess 
retirement accumulation is attributable. 

(v) In allocating the burden of any death tax 
attributable to qualified terminable interest property includible 
in Surviving Trustor's estate by reason of IRc Section 2044, such 
tax shall be apportioned against and recovered from that property. 
A(or its distributees unless otherwise provided herein) on a pro 
rata basis computed without benefit of Surviving Trustor's 
available Unified Tax Credit. - 

(vi) Notwithstanding the above, Trustee shall 
not apportion the death tax attributable to, nor seek collection 
from the beneficiaries of, the following: 

(A) any additional death tax imposed 
under IRc Section 2032A: and/or 

(8) any assets for which the federal 
marital deduction would have been allowed but for Trustee's (or 
executor's) decision not to make the election under IRC Section 

'2056 (b) (7) . 
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(3) Winder - 
If a Trust is created or other provision made 

whereby a beneficiary is given an interest in the income of, an 
estate for years or for life, or other temporary interest in any 
property, the death tax on the temporary interest and on the 
remainder thereafter shall be equitably prorated as between the 
remainder and temporary estates. 

(4)WW W: e 

(i) If all property does net come'into the 
possession of Trustee and/or if taxable gifts have been made during 
Trustor's lifetimes, Trustee shall be entitled, and shall have the 
duty, to recover from the beneficiaries of a Trustor‘s estate the 
proportionate share of the death tax allocable to such beneficiary. 

H (ii) If Trustee cannot'collect from a bene- 
ficiary of a Trustor's estate the share of the death tax appor- 
tioned to the beneficiary, the amount not recoverable shall be 
equitably prorated among the other beneficiaries of that Trustor's 

1. 

estate who are subject to proration. 

(i) If a beneficiary is charged with or 
required to pay death tax greater-than the amount prorated to that 
beneficiary because another beneficiary does not pay the amount of 
death tax prorated to the: other beneficiary, the» beneficiary 
charged with or required to pay the greater amount has a right of 
reimbursement against the other beneficiary. ‘ 

i 

(ii) The right of reimbursement may be enforced 
through Trustee, in the discretion of Trustee, or may be enforced 
directly by the beneficiary charged with or required to pay the 
greater amount, and for the purpose of direct enforcement the 
beneficiary is subrogated to the position of Trustee. 

(iii) Trustee or beneficiary who has a right 
of reimbursement may commence a proceeding to have a court deter- ‘ 

(5) Eight 9: Reimbursement 

. mine the right of reimbursement. 
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(d) e ca ° 

—
. 

The Trustee may make any‘payments provided for in 
this Article directly or to a personal representative or other 
fiduciary and the Trustee may rely upon a written statement of the 
fiduciary as to the amount and propriety of the taxes, interest, 
penalties and other costs, and shall be under no duty to see to the 
application of' any funds so paid. The Trustee shall have no 
liability forvany action taken or omitted to be taken by such 
personal representative or other fiduciary in protesting or failing 
to protest the legality, propriety or amount of such taxes, 
interest, penalties and other costs. ' 

(e) Rurshase_2£_gertain_uifiismnsuauaajsuntLisajux 

At all times during either Trustor's lifetime, 
whether "Or not either Trustor is then incapacitated, any then 
Trustee hereunder is authorized, in such Trustee's sole and abso- 
lute. discretion,’ acting alone, to purchase and 'retain as assets of 
such Trust United states of America treasury bonds, which may be 
redeemed at‘par in payment of federal estate tax: to borrow tunds 
from anyone for the purpose of purchasing such bonds: and to secure 
any such borrowing by pledge’of the bonds. so purchased, by pledge 
of any other Trust assets and/or by any other security‘ arrangement 
which such Trustee determines to be feasible. The interest on such 
borrowings may be at, such rate, if any, as such Trustee agrees with 
the lender (even if one or more Trustees hereunder is a lender). 
Should it at any time appear that either Trustor is seriously ill, 
each‘_Trustee is requested to resolve doubts in favor of the 
exercise of this discretion and to overestimate rather than under- 
estimate the amount a: such bonds to be purchased. 

1-1-09 W5 
(2:) WWW; 

All generation-skipping transfer taxes attributable 
to a direct skip occasioned by a Trustor's death and with respect 
to which such Trustor is the. transferor shall be paid by the Trus- 
tee out of and charged against the transferred property as provided 
in IRC Sections 2603(a){2), 2603(a)(3) and 2603(b). 
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' u ' s a 5 

All generation-skipping transfer taxes attributable 
to a taxable distribution occurring with respect to any trust 
established hereunder shall be paid by the transferee thereof and 
charged against the» transferred property as provided in IRC 
Sections 2603(a) (1) and 2603(b), and all generation-skipping 
transfer taxes attributable to a taxable termination occurring with 
respect to any trust established hereunder shall be paid by the 
Trustee and charged against the transferred property as provided in 
IRC Sections 2603 (a)(2) and 2503 (b). - 

11.10W 
(a) nefinitien;

’ 

i 

The expression "generation-skipping" as used herein 
relates or refers to the federal generation-skipping transfer tax 
in Chapter 13 of the IRC and is used hereafter in terminology, 
associated with various provisions of that'tax: for example, 
"generation-skipping exemption" refers to the exemption from that 
tax provided in IRC Section 2631(a)’, and I'generation-skipping 
'reverse QTIP election' " (or simply "reverse QTIP election") refers 
to the election provided for qualified terminable interest property 
under IRC Section 2652 (a) (3) . In this Article, and in the 
generation-skippingcontext throughout this Trust: ' 

(l) The term "exempt" refers to (or ”Exempt" may be 
added to the title of) a trust or property that has a generation- ' 

skipping inclusion ratio of zero (that is, an applicable fraction 
of one): and the adjective "nonexempt" (or the additional titling 
"Nonexempt") indicates a trust or property that has a generation- 
skipping inclusion ratio of one (applicable fraction of zero); 

(2) References to "trusts" refer also to arrange- 
ments that are treated as trusts for generation-skipping purposes 
and to separate shares of a trust, when appropriate to the context, if the shares are, as "substantially separate and independent 
shares of different beneficiaries" or otherwise, entitled to be 
treated as separate trusts for generation-skipping purposes: and 

6942.1 '34-
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(3) The term "executor" refers to the—person or 

persons authorized by IRC provisions or Treasury regulations to 
make the reverse QTIP election under IRC Section 2652(a)(3) and ton" 
allocate the exemption under IRC Section 2631(a). 

(4) The term "Unused GST Exemption" shall mean the 
amount Of a Trustor's GST Exemption that has not been otherwise 
allocated. 

(b) Emetiemhllmtien 
In allocating a Trustor's Unused GST Exemption, 

Trustee may include in or exclude from that allocation any property 
of which said Trustor is the transferor for generation—skipping 
purposes, including property transferred prior to a Trustor's 
death. These decisions may be based on transfers, 

‘ 
gift tax 

returns, and other information known to Trustee, with a requirement 
of good faith but no requirement that allocations benefit various 
transferees or beneficiaries of such property equally, 
proportionately, or in any other particular manner. 

No person acting as Trustee, however, shall make or 
participate in any generation-skipping election or allocation 
decision if the power to do so would result in his 'or her having a 

general power' of appointment (for federal estate and gift tax 
purposes) over property with respect to which-he or she would (or 
might) not otherwise have such a general power; should this pro- 
hibition leaVe no person able to make such an election or allo- 
cation, the office of Trustee for this limited purpose shall be 
filled in the manner that other vacancies in the office of Trustee 
of this Trust would be filled. ‘

. 

(e) We. 
(1) WWW 

If anelection is to be made to qualify all or 
part of the Kai-ital Trust for the federal estate tax marital 
deduction, ‘ 

and if a generation-skipping reverse QTIP election is to 
be made, all or that part of the Marital Trust so qualified shall, 
if and as necessary, be dividedand established as two (2) separate 
Trusts rather than one in order to permit the reverse QTIP election 
to be made with respect to one of those Trusts (the "Exempt‘xarital

I 

rm 

‘ 
‘ 
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Trust," of which Deceased Trustor rather than Surviving Trustor 
will be transferor forigeneration-skipping-purposes) but not with 
respect to the other (still, simply, the 'Ronexempt. Marital 
Trust"). The Exempt Marital Trust shall be funded with the minimum 
dollar amount necessary to utilize Deceased Trustor's Unused GST 
Exe ption. 

(2) s 8- us 0 5 

If some or all of Deceased Trustor's 
generation-skipping exemption is to be allocated to any trust that 
is otherwise to be established under this Declaration of Trust, or if some or all of’Surviving Trustor's generation-skipping exemption 
is later to be allocated to any such trust of which Surviving 
Trustor is the transferor for generation-skipping purposes, unless 

athe trust in question will thereby have a generation-skipping 
inclusion ratio of zero, that trust shall be divided and two (2) 
separate trusts shell instead be established so that each will have 
a generation-skipping inclusion ratio of either zero (an “exempt" 
trust) or one (a "nonexempt" trust). 

(3) e ° 
v c 

e es 8 
A 

' ' 

Unless otherwise expressly provided in this 
Declaration of Trust, any bequest or funding requirement of a 
dollar (i.e., pecuniary) amount under this Paragraph or any other 
provision or this TruSt may be satisfied in Cash or in kind, in 
undivided interests, or partly in each: any assets that are used to 
satisfy the dollar amount shall be valued for this purpose at their 
date or dates of distribution; and each such dollar amount bequest 
or funding requirement in this Trust shall, if required under 
applicable state or federal law, bear interest trom the date 
specified.under such lawn The foregoing interest requirement shall 
be interpreted and adapted to meet the “appropriate interest" 

Vrequirement imposed by applicable proposed or final generation- 
skipping regulations (or by substitute or successor provisions or 
the IRC or regulations). 
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(4) a es - 
Except as Surviving Trustor directs otheirwise - 

in accordance with IRC Section 2207A, any estate or gift tax or”: 
other transfer tax attributable to the Exempt Marital Trust, by 
reason of Surviving Trustor' 5 death or an assignment by surviving 
Trustor, shall be paid or recovered, entirely or to the extent 
possible, first (i) from any or proportionately from all nonexempt 
trust(s) (inclusion ratio of one) created under this Declaration of 
Trust of which Deceased Trustor is the transferor for generation- 
skipping purposes, and then (ii) if necessary, from the Nonexempt 
Harital Trust, if any, W the Exempt Marital Trust 
(inclusion ratio of zero) or its distributee(s). 

((1) Wm 
Except as otherwise expressly provided in this 

Declaration of Trust: % 

( 1) When a trust is divided under the provisions of this Article into exempt and nonexempt trusts or otherwise into 
separate trusts, each trust shall have the same provisions as the 
original trust (the "divided trust") from which it is established, 
and references in this Declaration of Trust to that divided trust/a. 
shall collectively refer to the separate trusts derived from it: 

, nevertheless Trustee may exercise administrative and distributive 
discretion, and donees of powers of appointment may exercise their 
powers, differently with respect to each of the separate trusts 
(even otherwise identical trusts) derived from the divided trust. 

;(2)‘ On termination, partial termination, division, 
subdivision or distribution of any of the various trusts created 
hereunder, and when it is provided (or appears to be provided) 
herein that various trusts are to be combined, the nonexempt 
(inclusion ratio of one) or exempt (zero inclusion ratio) or even 
partially exempt (should any have an inclusion ratio between zero 
and one) generation-skipping character of the property of the 
trusts shall be preserved. 

(3) Accordingly, when property is to be added or 
combined with the property of another trust or other trusts, or 
when additional trusts are to be established from one or more 
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sources, nonexempt property or truSts shall not be added to or 
combined. with» exempt property or trusts, even‘ if this requires' 
additional separate'trusts to be established with the same terms 
and provisions. (If, for example, the terms of a divided trust 
direct that on termination, or on .nonexercise of a power of 
appointment, the trust property is to be added to another trust, 
then the exempt property of a separate trust that had been derived 
from the terminating trust shall be added only to an exempt trust 
derived from the recipient trust, and nonexempt property shall be 
similarly added only to a nonexempt recipient trust; and if no 
appropriate recipient trust exists for either exempt or nonexempt 
property, then a new trust of that character shall be established 
with the same terms and provisions as those of the trust that would 
otherwise have receiVed that property.) Furthermore, in any case 
not covered by the foregoing directions (such as that of a 
partially exempt trust), if the generation-skipping inclusion ratio 
of any property that is to be added to or combined with a trust has 
a different inclusion ratio from that trust, the Trustee shall 
refrain from making the addition or combination and shall instead 
establish for that property a trust with provisions identical to 
those of the trust to or with which the property would have been 
added or combined. 

(e) o omb 

The Trustee of any trust shall have sole discre- 
tionary authority to combine that trust with any other trust or 
trusts having the same inclusion ratio, including trusts estab- 
lished (during life or' at death) by Deceased Trustor or Surviving 
Trustor or any Issue of Deceased 'rrustor or Surviving Trustor: and 
Trustee shall establish shares within a trust it and as necessary 
to preserve the rights and protect the interests or the various 
beneficiaries (such as when trusts being combined do not have 
identical terms) or if Trustee otherwise believes that separate 
shares are desirable (such as because ditterent portions of the 
trust have different perpetuities periods). Conversely, Trustee 
shall have sole discretionary authority to divide and administer 
them as separate trusts. In addition (and as an exception to the 
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iminediately preceding paragraph) , trusts with different generation- 
skipping inclusion ratios may be combined if Trustee makes a 
discretionary judgment that economic efficiency or other considera- 
tions justify sacrificing their separate generation-skipping 
characteristics. These powers to combine and divide trusts may be 
exercised from time to time, and may be used to modify or reverse 
their prior exercise. In deciding whether and how to exercise the 
authority granted in this paragraph, Trustee may take account of 
efficiencies of administration, generation-skipping and other 
transfer tax considerations, income tax factors affecting the 
various trusts and their beneficiaries, present and future 
financial and other Objectives of the trusts and beneficiaries, the 
need or desirability of having the same or different trustees for 
various trusts or shares, and any other considerations Trustee may 
deem appropriate to these decisions. 

' (f) - s s 

It is Trustors' intention to encourage Trustee to 
administer separate trusts created hereunder in ways that, in the 
long run, are intended to reduce unnecessary income and transfer 
taxation among trusts and their beneficiaries and to make efficient 
utilization of available tax privileges, such as generation- 
skipping exemptions. Without limiting the foregoing, Trustors 
particularly authorize (but do not require) Trustee, in 
administering different trusts wholly or in part for the benefit of 
a particular beneficiary or group ofbeneficiaries, to adopt 
different investment strategies and objectives for different trusts 
based on their generation-Skipping ratios, and to prefer making 
distributions from nonexempt trusts to beneficiaries who are non- 
skip persons for generation-skipping, purposes and from exempt 
trusts to those who are skip persons. Consistent with these 
objectives, the Trustee of any trust may share information, 
consult, and in all reasonable ways coordinate decisions and 
actions with other trustees and with Trustors' personal repreé 
sentatives, under other dispositions made by Trustors, and under 
the Wills and trusts of others when the various trusts or estates 

’ 

have, in whole or in part, similar beneficiaries or objectives. 
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All provisions of this Declaration of Trust, except 
to the extent inconsistent with the marital deduction objectives of 
the Marital Trust, shall be construed to provide for or to permit 
division, distribution and administration of trusts and other dis- 
positions in a timely manner consistent with objectives of effi- 
ciently using available generation-skipping exemptions and or 
establishing and maintaining trusts that have inclusion ratios of 
either zero or one and are thus entirely exempt or entirely 
nonexempt.

, 

‘ 11-11 9W 
(a) WM 

3 ' t 
p 

'_ 

At any time during the continuance of the original 
Trust hereunder after either Trustor's death, Trustee may distrib- 
ute to either Trustor's probate estate, as a beneficiary of such 
Trust, cash and/or other property out of any assets then held by 
such Trust, including any which are classitied as post-death Trust 
income, to whatever extent such Trustee, in its sole and 
uncontrolled discretion, deems advisable in the best interests of 
either Trustor' s beneficiaries generally. Specifically, Trustee is 
authorized to distribute to a Trustor's estate the stock or 
interest in a closely held business in order to qualify for 
extended payments of a. Trustor' s estate taxes under IRC 
Section 6166. ’ 

(b) 5 o s 
9 st ' 

y 

I 

.
. If any personal and/or household articles are held 

in the original Trust hereunder at the time of either Trustor's 
death, such articles shall be promptly distributed by Trustee of 
such Trust to such person or persons, as to the item or items or v 

proportions specified, as either Trustor may at any time or times 
appoint by written instrument executed with all the tormalities of 
a deed and delivered to the then Trustee hereunder prior to either 
Trustor' 5 death. To the extent that any such articles are not 
disposed of by such appointment, such undisposed of articles shall 
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be disposed of by Trustee of such Trust in exactly the same manner 
as such articles would have been disposed of under the terms andfi provisions or either Trustor' 5 Last Will and Testament (includingfi 
any Codicil thereto) had such articles been included in either Trustor' a probate estate. Only to the extent such articles are not 
thus disposed of by the exercise of such inter vivos or testamen- 
tary powers of appointment shall they be disposed of as a part of the other Trust assets hereunder. _» 

(e)W WWW If the executor of either Trustor' s probate estate 
makes any discretionary distribution (as authorized by either Trustor's Will)_ directly: '

. 

(1) to any Trust which is to come into existence 
under the terms of this instrument as a result of either Trustor's 
death, or 

(2) to any individual beneficiary of such a Trust, 
the amount of such distribution shall be treated as an advance on 
the allocation ultimately required hereunder to be made to that 
Trust. 

11-12 EHABDIAE_§_EXBEEDIIHBE§ 
Trustors do not desire that any guardian of any minor 

' beneficiary should incur' personal expense in the support. and 
maintenance of such beneficiary'. Trustee is authorized to disburse 
funds from such beneficiary's Trust Estate for the purpose of 
reimbursing’ such guardian for' reasonable expenses incurred in 
accommodating such beneficiary. Trustee shall construe Trustee's 
authority liberally to permit payments reasonably necessary to ease 
the financial burden on such guardian of the person of any minor 
beneficiary’or other suitable individual with whom such beneficiary~ 
resides and on such guardian' 3 family, resulting from such 
beneficiary' s presence in such guardian' 5 household. 

11-13 EABIIALJIZBHIEAIIQH_EX_IB!§IEE 
In the event that the share or separate Trust held for 

any income beneficiary other than the surviving spouse of this 
Trust has, at any time, in the Opinion of Trustee, a :air market 
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value of Twenty Thousand Dollars ($20,000) or less, Trustee may, in 
its discretion, but is not required to, terminate such Trust and, 
regardless of the age of such beneficiary, distribute the principal 
and any accrued or undistributed net income thereon to or for the 

. benefit of such beneficiary. 
11-14 IBAE§AS2IQfl§lAHQH§_IBQ§I§_AEDLQB_§EABE§

V 

' Trustee may sell assets among any of the Trusts estab- 
lished by this instrument or among separate shares or between the 
probate estate of Trustors and this Trust, as may exist from time 
to time, on such terms and at such fair values as Trustee may 
determine. 

V

' 
11.15 BQD§£I_IE£QME_AEQ_EXEEE££§

V 

Trustee shall have the power to budget the estimated 
annual income and expenses of the Trust in such manner as to 
equalize, as far as possible, periodic income payments to the 
beneficiaries. 

11 16W 
Trustee may loan or advance its own funds for any Trust 

purpose to this Trust, said loans or advances to bear interest at 
the then current rate from date of advancement until paid and,' 
together with interest, to constitute a first lien upon the'entire 
Trust Estate until paid. 

11 17W 
Except as may be otherwise expressly provided in this 

Declaration of Trust, upon any division of the Trust Estate into 
separate Trusts or shares, and upon any distribution, Trustee may 
apportion and allocate assets of the Trust Estate in cash or in 
kind, or partly in cash and partly in kind, or in undivided inter- 
ests, in such manner as Trustee in its discretion deems advisable. 
Trustee may sell such property as it deems necessary to make such 
division or distributions. ‘After any'division of the Trust Estate, 
Trustee may make joint investments with funds from some or all of 
the several shares or Trusts. 

11- 18 BIEHILJSLBEIAIH_ADXISQB§ 

‘ 

Trustee is authorized to retain, at the expense of the 
Trust Estate, such professional, independent and disinterested 

#KLi 
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F C 
investment counsel as Trustee selects for the purpose of reviewing" 
and rendering advice and counsel in connection with trust invest- 
ments, with Trustee having the discretionary power not to implement. 
such recommendations, and when Trustee does elect to implement the 
recommendations of such counsel, Trustee shall not be held liable 
or otherwise surcharged for losses directly attributable to invest- 
ments made on the advice or recommendation of the investment coun- 
sel: and to employ any other counsel for general or specific 
purposes, including. legal, tax, financial, accounting or other 
professional or technical services in connection with any trust 
purpose or function. In addition, Trustee may employ any 

‘custodian, accountant, corporate fiduciary, appraiser or other
' 

experts and legal counsel, agents, clerks and other assistants, and 
to remunerate any and all of Such persons and pay their expenses. 

mmW 12-01m’ 
In the event that either of Trustors is an owner of a 

, life insurance policy or a participant in- any employee benefit plan 
in which this Trust is a beneficiary, said Trustor reserves, during 
his or her lifetime, all of the rights and powers granted to him or 
her in any of said life insurance policies or retirement benefit 
plans, to be exercised by him or her alone without the consent or 
participation of Trustee or any beneficiary of this Trust, 
including, without limiting the generality of the terms, the 
following: ‘ 

(1) To receive or apply dividends, distributive 
shares of surplus, disability benefits, premium refunds, proceeds 
or matured policies, loan or surrender or commuted values or any 
other sums due under any such policies or plans, 

(2) To obtain and receive cash advances or loans as 
may be available under any such policies or plans, 

$2.1 
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' W 
‘(3) To exercise any options or priVileges granted 

in any such policies or plans;
4 

. (4) To sell, assign or pledge any such policies or 
their respective interests in such plans; ‘ 

(5) To change the beneficiaries of any such poli- 
cies or plans, provided that any change of beneficiary having the 
effect of making the proceeds of any such policies or plane payable 
to any beneficiary other than Trustee, shall, upon becoming 
effective with the issuing company or Trustee of such plan, revoke 
the Trust as to such policies or plans. 

12- 02 QQLLEQIIQE_QI_IEEHBAEQE_EBQEEED§_AI_DEAIH_QZ_IBE§IQB 
' Upon receipt by Trustee of actual notice of the death of 

either of Trustors, Trustee shall make claim or claims for and 
receive the proceeds of any policy or policies or retirement 
benefit plans in force or institute suits and actions to enforce. 
payment of the proceeds of any such policies or the interests in 
any such plans. It may do and perform any and all other acts 
deemed necessary for the purpose of collecting any sums which may 
be deemed due and payable under the terms of such policies or 
plans, provided, however, that Trustee shall be under no duty to 
enter into or entertain any litigation to enforce the payment of 
any sums deemed due under such policies or plans until it shall 
have been indemnified to its satisfaction against all expenses, 
including attorneys' fees and liabilities to which, in its judg- 
ment, it may'be subjected by such action on its part. Trustee is 

pauthorized to compromise and adjust any claims arising out of any 
such policies or plans upon terms and conditions which it deems 

' 

satisfactory, and the decision of Trustee shall be conclusive and 
binding upon all beneficiaries, persons and corporations interested 
therein. ‘ ‘ 

12-03 IHEHBEB_2BQIEQIED_£QB_EAXHEEILIQ_IBHSIEE 
No insurance company and no Trustee of any retirement 

benefit plan shall be under any duty to see to the performance of 
the terms of this Trust or to see to the application of any death 
benefits or other funds paid to Trustee under any such policies or 
plans subject to the terms of this Trust, and the receipt by 
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Trustee for any such payment shall constitute a release to the. 
company or Trustee of any plan making such payment. 

12-04 EXEBQI§ELSELIEQID£EI§_QE_EQLI§X_QEEEB§HIB 
If this Trust Estate or any Trust created by this Trust 

shall now contain or hereafter acquire a life insurance policy 
which is the separate property of the uninsured Trustor and said 
Trustor shall die leaving the insured Trustor surviving, then this 
Paragraph 12.04 shall apply. Notwithstanding any other provision 
to the contrary, Surviving Trustor shall exercise no incidents of 
ownership over any such life insurance policy, including the power 
to designate or change beneficiaries, select the method or mode of 
payment, borrow any cash value or sell, assign or pledge such policy.‘ All such powers and privileges shall be exercised by 
Trustee of this Trust except that if Surviving Trustor is Trustee, 
such power shall be exercised by the successor Trustee. Surviving 

~ Trustor shall be treated as if he or she was then deceased or 
incompetent and thus incapable of exercising any powers, including 
the power to remove a Trustee or appoint a successor. Any 
insurance company shall be entitled to rely on the representation 
of the successor Trustee of said Trustee' s authority OVer all poli- , 
cies covered by this paragraph. 

, . WI Wm 
13~°1 AQSBEE2_AHD_EEDI§IBIEHIEE_IH£QHE 
- Upon the death of any beneficiary for whom a Trust is 

held, any accrued or undistributed net income thereon shall be held 
and accounted for or distributed in the same manner as if it had 
been accrued or received after the death of such beneficiary, pro- 
vided, however, that accrued or undistributed income or the Sur- 
viVor's Trust shall be distributed upon the death or Surviving 
Trustor as above provided in Article VII, and accrued and undis- 
tributed income or the Marital Trust shall be distributed upon the 
death of Surviving Trustor as above provided in Article Ix. 

sum: ‘45‘ 
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13.02 aozlcg IQ IBQSTE; _ 
Until Trustee shall receive from some person interested 

in this Trust written notice of any death, birth, marriage or other 
event upon which the right to receive income or principal of the 
Trust Estate may depend, Trustee shall incur no liability for any 
disbursements or distributions made or omitted in good faith. 

13- 03 EZEEQI_QE_IBE_IEE_E_AQT§ 
(a) So long as Trustors are acting as Co-Trustees of the 

Trust Estate, either one of Trustors may sign documents or checks 
or do other acts that may bind the Trust Estate as if both of them, 
acting as Co-Trustees, had signed or so acted. - 

(b) Any instrument executed by Trustee or by a 
Co-Trustee shall be binding upon all parties hereto and on all 
beneficiaries hereunder. No person paying money to Trustee need 
see to the application of the money so paid. 

13.04 0v 0 

The interest of any beneficiary in the principal or 
income of this Trust shall not be subject to claims of his or her 
creditors or others or liable to attachment, execution or other 

‘process of law; and no beneficiary shall have any right to encum- 
ber, hypothecate or alienate his or her interest in this Trust in 
any manner except as provided for elsewhere herein. Trustee may, 
however, deposit in any bank designated in writing by a beneficiary 
to his or her credit, income or principal payable to such 
beneficiary. 

13.05 AQSLHEIIEQ 
(a) During the lifetime of either Trustor, an inde- 

pendent Trustee need account only to the Trustors or the SurviVor, 
V upon their demand, and their written approval shall be final and 

conclusive in respect to transactions disclosed in the account as 
to all beneficiaries of the Trust, including unborn and contingent 
beneficiaries. After the deaths of both Trustors, the Trustee 
shall, in addition to any accounting required under applicable 
trust law, render an accounting, from time to time but not less 
frequently than one year after any prior accounting. For purposes 
of this instrument, an accounting shall consist of copies of'a 

‘as ‘45“ 
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trust's annual federal and state income tax returns fi—led by the 
Trustee and a copy of the schedule of income and disbursements of 
a trust for the subject taxable year. 

(b) Accountings shall be made by delivering a written 
accounting to each beneficiary entitled to current income distribu- 
tion, or, if there are no current income beneficiaries, to each 
beneficiary entitled to current distribution out of income or 
principal in the Trustee's discretion, and to each remainderman in 
being.‘ If any person entitled to receive an accounting is a minor 
or 'is under a disability, the accounting shall be delivered to his 
parents or the guardian of his person if he is a minor, or the 
conservator of his person if he is under a disability. Unless any 
beneficiary, including parents, guardians or conservators of 
beneficiaries, shall deliver a written objection to the Trustee 
within sixty (60) days after receipt of the Trustee's account, the 
account shall be final and conclusive with respect to transactions 
disclosed in the account as to all beneficiaries of any trust 
created hereunder, including unborn and unascertained benefi- 
ciaries. After settlement of the account by agreement of the 
parties objecting to it, or by expiration of the sixty (60) day 
period, the Trustee shall no longer be liable to any beneficiary of 
the trust, including unborn and unascertained beneficiaries, with 

. respect to transactions disclosed in the account, except for the 
Trustee's intentional wrongdoing or fraud. 

(c) Any. accounting provided for herein may be waived if 
all adult beneficiaries and all parents, guardians or conservators 
of minor or disabled beneficiaries so agree. 

13-06 W ' 

Any and all community or separate property transferred by
' 

Trustors to this Trust shall retain its character as community or 
separate property for the purposes of allocation thereof among the 
Trusts, for the purposes of determining the nature and character of 
the property in the event the Trust is terminated or partially. 
revoked and assets distributed to Trustors or Surviving Trustor, 
and for the purpose of determining applicable income, gift, estate 
or inheritance taxes. It is the intent of Trustors that said 
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property and the earnings, proceeds or avails thereof shall retain 
its character as community or separate property, as~the~~ case“ may 
be. ' 

13-07 QQEéIBQQILQH
‘ 

The primary purpose of this instrument is to provide for 
the income beneficiaries, and the rights and interests of 
remaindermen are subordinate to that purpose. The provisions of 
this instrument shall be construed liberally in the interests of 
and for the benefit of the income beneficiaries. 

13.08 EQBXIXAL 
Whenever in this Trust it is provided that any person, 

other than either Trustor, shall benefit if he or she survives 
either Trustor, that person shall be deemed not to survive if he or 
she dies within thirty (30) days after the death of such Trustor, 
dies at the same time as such Trustor, dies in a common disaster 
with such Trustor, or dies under such circumstances that it is 
difficult or impossible to determine which has died first. As 
between the Trustors, if the title to property or the devolution of 
property depends upon priority of death, a Trustor shall be deemed 
not to survive if he or she dies within one hundred twenty (120) 
hours after the death of the other Trustor: however, if it cannot 
be established by clear and convincing evidence that one Trustor 
survived the other by at least one hundred twenty (120) hours, then 
each Trustor shall be deemed to have predeceased the other Trustor, 
but only as to each Trustor's share of his or her separate and 
community property.

V 

13- 09 EQ_QQEI£§I 
If any beneficiary under this Declaration of Trust or any 

-devisee, legatee or beneficiary under either Trustor' 8 last Will, 
or any heir of either Trustor or any person claiming under this 
Trust, either Trustor's estate, or any other trust established by 
either Trustor, whether directly or indirectly; 

(a) contests or in any’manner-attacks or seeks to impair 
or invalidate any of the provisions of any of the above; 

‘ 

(b) objects in any manner to any action taken or pro- 
posed to be taken in good faith by the trustee of that instrument 
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or by the executor of a Trustor's estate (including, without limi- 
tation, the good“ faith exercise or non—exercise of a discretion 
granted to the trustee or executor) , whether said trustee or execu-A 
tor is acting under court order, notice of proposed action or 
otherwise; i 

(c) objects to any construction or interpretation of any 
instrument described above that is adopted or proposed in good 
faith by the trustee of that instrument or by the executor; 

' 

(d) successfully or unsuccessfully attacks or seeks to 
impair or invalidate any of the following: any designation of 
beneficiaries for any insurance policy on either Trustor's life; 
any designation of beneficiaries for any pension plan or IRA 
account of either Trustor; any trust which either Trustor has 
created during that Trustor's lifetime; or any gift which either 
Trustor has made during that Trustor's lifetime: provided, however, 
that nothing herein shall apply. 'to the claim of Surviving Trustor 

V 
to Surviving Trustor's interest in such property; or 

(e) conspires with' or voluntarily assists anyone 
attempting to do any of these things: 
then, in that event, all such legacies, bequests, devises and ,4. 
interests given under this Declaration of Trust or either Trustor's' 
Will to that person shall be forfeited as though he or she 
predeceased both Trustors without issue. 

‘ 

Expenses to‘resist any contest or other attack of any 
nature upon any provision of this Trust, oreither Trustor's Will 
Ishall be paid from the Trust Estate as expenses of administration. 

In the event that any provision of this Paragraph is held 
to be invalid, void or illegal, the same shall be deemed severable 
from the remainder of the provisions of this Paragraph and shall in 
no way affect, impair or invalidate any other provision in this 
Paragraph. If such provision shall be deemed invalid due to its 
scape and breadth, such provision shall be deemed valid to the 

3.x? extent of the scope or breadth permitted by law. 
13 10W 

Bach share into which the Trust Estate is divided pur- 
suant to the provisions hereof shall constitute and be administered 
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as a separate trust. There need be no physical segregation or 
division of the various trusts established hereunder except as 
segregation or division may be required by the termination of any 
of the trusts, but the Trustee shall keep separate accounts for the 
different undivided interests. 

13-11 DI§IEHEBIIAEQE 
Except as expressly provided herein, the Trustors have 

intentionally omitted to provide for persons who may’ be the 
Trustors' heirs, whether or not now in being, 

13.12‘BELE_A§AIHEI_EEBEEIHIIIE§ 
Unless sooner terminated in accordance with the provi- 

sions of this instrument, or the provisions of any instrument 
created by exercise of a power of appointment conferred by this 
instrument, each trust established hereby and each trust estab- 
lishad by the exercise of any such power of appointment shall 
terminate twenty-one (21) years after the death of the last sure 
vivor of the beneficiaries in being on the date of death of the 
first Trustor to die. Upon such termination, Trustee shall dis- 
tribute outright and free of trust the entire remaining balance of 
such trust to the person or persons then entitled to receive income 
from such trust in the proportions as they are entitled to receive 
income from such trust immediately prior to such termination date, 
provided, however, if the rights to income are not fixed at such 
termination date by the terms of the Trust, the entire remaining 
balance of such trust shall be distributed in equal shares to those 
persons who, in the sole discretion of Trustee, are entitled or 
authorized to receive income payments immediately prior to such 
termination. If no such persons are then living, the balance then 
remaining shall be distributed, outright and free of trust as 
provided in the paragraph entitled "Undisposed Portion of Trust and 
Termination." . 

a} 13-13 DIEQLBIHED_EBQE£BIX 
'Fl Notvithstanding any other provision of this Declaration 
~of Trust, no limited power of appointment granted hereunder to 
TSurviving'Trustor shall be exercisable with respect to any preperty 
,1" 
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of the Trust Estate he or she has disclaimed, or with reSpect to 
any property of the Trust Estate traceable to such disclaimed prop- 
erty. 

ABIIfiléLXI! 
DEEIEIILQEé 

As used herein, the terms described below shall be defined as 
follows:

_ 

14-01 W12 
The term "beneficiary" shall mean an individual .who has 

the current right or a vested or contingent future right to receive 
principal or income under one or more provisions of this Trust, as 
the context requires. 

14-02 _QHIL2B§E_QE_IB!§IQB§2_DEEIEED 
The terms "child of Trustors" and "children of Trustors" 

as used herein shall refer only to the children mentioned in 
Paragraph 2. 01 above. 

14.03W 
The term "comfort" .shall mean happiness, benefit, 

consolation, enjoyment, pleasure, relaxation and freedom from care. 
14. 04 WEED 

"Community property" shall mean property determined to be 
"community property” under the laws of the State of California. 

14 05W 
"Death taxes" refers to all estate, inheritance or other 

taXesL including any interest and penalties thereon, arising by 
reason of a Trusto’r's death. The term, however, does not include 
generation-skipping transfer taxes. 

. W 

14-06W 
"'Deceased Trustor" shall mean the first Trustor to die. 

14.07 Wm ” 
"Disclaimer" shall mean a written, irrevocable and 

unqualified; refusal by the beneficiary to accept the interest. 

mm 
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,disclaimed. Said disclaimer shall be made in accordance with the 
terms and conditions of IRC Section 2518. 

14.08 " SC 0 0 US 3" DE? ED 

The term "discretion of trustee" shall be based on a 
reasonableness standard unless the specific language of the Trust 
also confers "absolute," “sole," or ”uncontrolled" discretion to 
Trustee. Should the Trust confer "absolute," "sole, " or "uncon- 
trolled" discretion to Trustee, such discretion shall nevertheless 
be subject to a good faith standard to be applied by Trustee. 

14- 09 .EQQ_AILQE1_DEEIEED 
Unless defined elSewhere in this Trust, the term 

”education” shall be construed to include preschool, primary and 
secondary private education as well as education at an accredited, 
public or private college or university and poStgraduate study and 
technical, vocational, music, art, religious or trade school so 
long as pursued to advantage by a beneficiary at an institution of 
the beneficiary's choice. 

(a) Trustee may establish reasonable criteria for the 
beneficiary to achieve, including maintaining a minimum grade point 

paverage, minimum class schedule and acceptable standards of 
behavior at school.

. 

(b) The costs of education which may be paid or sup- 
ported by Trustee shall include, but not be limited to, tuition, 
room, board, books, supplies, student fees, travel costs to or from 
the institution, overseas or domestic travel.directly related to 
furtherance of the educational program and living expenses incurred 
in connection with the educational program. The costs of education 
that are part of the support obligations of a parent of a 
beneficiary shall not be paid. 

to) Trustee shall have the option to distribute funds 
directly to or on behalf of the beneficiary for the above purposes, 
or to loan funds to the beneficiary, under such terms and 
conditions as Trustee deems reasonable and appropriate. 

«Ma: '52" 
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(d) Payments made on behalf of a beneficiary shall be 
paid to the guardian, legal representative, institution,-or other 
third party for the benefit of the beneficiary. 

14-10 2§§I_EXEH£IIQH1_DEEIEED 
"GST Exemption" refers to the generation-skipping 

transfer tax exemption allowable under IRC Section 2631. 
14.11 _HEALIH__DEZIEED A 

Unless 'defined elsewhere in this Trust, the term 
"health,“ shall mean any and all inpatient or outpatient medical or 
mental health services, drugs and medically necessary devices or 
supplies, including, without limitation, accommodations in a 
hospital, medical center, nursing home or anygother short, inter- 
mediate or long-term health care facility, ancillary heath care 
services, substance-abuse program services, detoxification ser- 
vices, dietary services, physical conditioning services, x-ray and 
laboratory services, medication management services, drugs and

' 

medicines, any outpatient aftercare program services following 
inpatient stays for rehabilitation, and ambulance or other 
transportation services. 

14-42 W ' . 

Husband Trustor shall refer to FRANK P. DAY. 
14-13 SIESQHEE_DEEIHEQ 

"Income" shall mean the property described in California 
Probate Code Section 16303(b), or any subsequent provision of the 
California Revised Uniform Principal and Income Act. 

14 14 2IEQQME_EEEEEIQIAB!2_2§ELEEQ 
‘ 

The term "income beneficiary" as used herein shall mean 
an individual who has the current right to receive income under one 
or more provisions of this Trust. 

14.15 _IE£QHEEIEEI__DEEIE§_ 
(a) An individual shall be deemed to be incompetent if 

any Trustee or any beneficiary hereunder comes into possession of 
any of the following: 

’ (l) A court order, which such Trustee or benefi- 
ciary deems to be jurisdictionally proper and still currently 

sum -53- 
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applicable, holding a person to be legally incompetent to act in 
his or her own behalf or appointing a guardian to act for him or 
her: " 

(2) Duly executed, witnessed and acknowledged writ- 
ten certificates, at least one of which is then unrevoked, of two 
(2) licensed physicians (each of who: represents that he or she is 
certified by a recognized medical board), each certifying that such 
physician has examined a person and has concluded that by reasOn of 
accident, physical or mental illness, progressive or intermittent 
physical or mental deterioration or other similar cause, such 
person had, at the date thereof, become incapacitated’ to act » 

rationally and prudently in his or her own financial best 
interests; or 

(3) 'Evidence which such Trustee or. beneficiary 
deems to be creditable and still currently applicable that a person 
has disappeared, is unaccountably absent or is being detained under 
duress where he or she is unable effectively and prudently to look 
after his or her own financial best interests, then in that event 
and under those circumstances, such person shall be deemed to have 
thereupon become incompetent as that term is used in and for all of 

y 

the purposes of this instrument. 
(b) Upon a determination that a person is incompetent 

such incompetent shall be ‘ deemed to continue until such court 
order, certificates and/or circumstances described above have 
become inapplicable or have been revoked. Any physician's afore- 
said certificate may be revoked by a similar certificate to the 
effect.that that person is no longer thus incompetent, executed 
either (i) by the originally certifying physician or (ii) by two 
(2) other licensed, board-certified physicians. 

(c) No Trustee shall be under any duty to institute any 
inquiry into a person's possible incompetence, but the expense of 
any such inquiry reasonably instituted may be . paid from 'l‘rust 
assets.

. 

(:1) Each person who signs this instrument or an accept- 
ance of trusteeship hereunder does, by so signing, waive all 

'mm. ~ '5" 
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provisions of law relating to disclosure of confidential medical 
information insofar as that disclosure would be pertinent to any 
inquiry under this paragraph. 

14.16 REFERENCES TO "IRC" OR THE "CODE" 

References to "IRC" or the "Code" shall mean the Internal 
Revenue Code of 1986, as amended at any time, and references to any 
chapter or section of said Code shall be deemed also to refer to 
the comparable provisions of any subsequent revenue law. 

14 . 17 "Issugfl puma!)
' 

"Issue" shall mean children as well as other lineal 
descendants of whatever degree. It shall also include persons who 
shall have been legally adopted prior to reaching the age of 
eighteen (18) years as well as any children or lineal descendants 
(including any so adopted) of any such adopted persons to the same 
extent as if each such adopted person had been born to such 
person's adoptive parents. Such term shall also include a child in 
gestation who is later born alive, who shall be considered in being 
throughout the gestation. 

V . 

14°13 EHAIHIEEAEQEE_DEEIEED' 
"Maintenance" shall have the same meaning as "support," 

whether used separately or in conjunction with the term "support." 
14.19 Wage . 

"Minor“ shall mean any person who shall not have attained 
the age of eighteen (18) years. 

14-20 2E§I_IEEQMEE_QEEIE§D~ 
"Net income" shall mean the income available for dis- 

tribution after payment or reservation of sufficient funds to pay' 
all expenses of management and administration of the Trust Estate, 
including the compensation of Trustee and taxes. 

14-21 ZEBIEEIBAL1_DEEIEED 
"Principal" shall mean the property described in 

California Probate Code Section 16303(b), or any Subsequent pro- 
vision of the California Revised Uniform Principal and Income Act. 

«ML: '55- 
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14.22 EQUASI-COMMUNITY PROPERTY" DEFINED - 
"Quasi-community property" shall mean property determined 

to be "quasi-community property" under the laws of the State of 
California. 

14.23 "RAEAELY Y" QEEIHED 
"Ratably" shall mean a fraction determined as followed: 

the numerator shall represent a specific beneficiary's percentage 
interest and the denominator shall represent the total of all 
beneficiaries' percentage interests. 

14°24 :BEEIDHE__DEEIEE2 
“Residue" shall mean that portion of the Trust Estate 

remaining after debts and specific gifts have been discharged. 
14-25 2flEBABAIE.EBQEEBIX2_DEEIHED 

"Separate property" shall mean property determined to be 
."separate property" under the laws of the State of California. 

14.26 Mum-21m 
Unless defined elsewhere in this Trust, the term 

"support" shall refer to provision of food, clothing and shelter 
sufficient to maintain a beneficiary' s accustomed standard of living. "Maintenance" shall have the same meaning as "support," 
whether used separately or in conjunction with the term l'support. " 

14.27 "5QBVIVING IBQSTOE" DEEIEED 
"Surviving Trustor," shall mean Trustor living at the 

death of the first of Trustors to die. 
14 28 _IEBflIHAEL§_IEIEB£§IE_DEEIEEQ 

"Terminable Interest" shall mean an interest which qualifies for the marital deduction under IRC 2056(b)(7). 
14. 29 "IRQSE ESTAIE" DEFIEEQ 

"Trust Estate" shall mean the property originally trans- 
ferred to Trustee by Trustors or by either Trustor and any cash, securities or other property which Trustee may, at any time, hold or acquire for the uses and purposes and upon the terms and condi- v 

tions set forth in this Trust. 

6%24 ’56“ 
4090.400111(1027931
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14.30 IBQ§I_E£EEB£HQE§ 
V 

"Trust," "Family Trust," "Declaration of Trust," "Trust 
Instrument" and "Trust Agreement" shall all refer to this Declara- tion of Trust, and the Trust created hereunder shall be known as 
the DAY FAMILY TRUST. Notwithstanding the foregoing, where the context requires, the term "Trust" may also refer to any subtrust 
created under this Declaration of Trust. 

14.31 "UNIFIED TAX CREDIT" DEFINED 
"Unified Tax Credit" shall mean that amount which is allowed as a credit against the federal tax imposed under IRC Sec- tion 2001 or Section 2501. 

. _ 14-32 2flElHéQBED.QAIAEIBQEHlQ_HEALEH_EXREE§E2_DEEIEZD 
‘ 

V"Uninsured' Catastrophic Health Expense" means those unin- 
sured health expenditures of an unusually large amount or peculiar 
nature resulting from a serious medical condition. 

14.33 "WIFE TRUSEOB" DEEINED 
"Wife Trustor" shall refer to JANICE E. DAY.. 

AEIIQLE_X! 
SC EOUS 

15.01 fiEADINGS 

The headings in this Trust are inserted for convenience of reference and are not to be considered in the construction of- ‘the provisions hereof. 
15.02W 

(a) The meaning and effect of the terms of this Trust~ 
instrument and of any other TruSt instrument related hereto shall 
be governed by the laws of the state of Califdrnia. 

(b) The administration of each Trust hereunder shall be 
governed by the laws of the state in which that Trust is then being 
administered (based on the location of the principal oftice of 
Trustee then having custody of that Trust's principal assets and 
records), which statefs courts shall have exclusive jurisdiction 
over the administration or that Trust with respect to any period 
during which it was thus being administered in that state. 

uuaa . 
'57” 

“190400": [1027931
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(c) The foregoing shall apply even though the situs of some Trust assets or the home of eith 
beneficiary may at some time or times 

15-03 IEEALIDIIX 
If any provision of this Trust shall be invalid or unen- the remaining provisions thereof 

er Trustor, a Trustee—or a 
be elsewhere. 

forceable, 
shall nevertheless continue to be fully effective. 

IN WITNESS WHEREOF, 
ment and Restatement of Trust of the DAY FAMILY TRUST dated 1985, on the ’5” 

day of , 1993. 

1;%;4>«J£fCZDZéE;4/' 
FRANK P. DAY, Trustor 

E a. Day, Trustor 

'h} aka: ' '58- 
£090.Loomt102m: 

Trustors have executed this Sixth Amend- 

May 24,



‘ of Trust and that they will continue to act as Trust 

The undersigned, acting Trustees of the within Trust, do hereby certify that they have'read said Amendment and Restatement 
ees under the terms, provisions and conditions therein. 

DATED: 8.04: /-> 
, 1993 

fl .
_ 

FRMK P. DAY, True} 8 

DATED: 9% ’5- 
1993'I 

.E 690.1 
‘ 

‘ -59- 
common) (102793)

[a

O

The undersigned, acting Trustees of the within Trust, dohereby certify that they have'read said Amendment and Restatement'of Trust and that they will continue to act as Trustees under theterms, provisions and conditions therein.

DATED: 8% /->
, 1993

#Wfl [£01.14 -

-

FRANK P. DAY, Trusté'e

DAY, Trustee fl

DATED} Qfl- "-7 1993'I

mu '
' -59-

1. cm.¢oot11r1ozm:
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STATE or CALIFORNIA )

' 

COUNTY or Ag: $066021 3 

SS. 

‘On /&M/fi 1993, before me, mlawmw, a Notary Public of the state of California, personally appeared FRANK P. DA! and JANICE E. DAY, WWW proved to me on the basis of satisfactory levidenceb to be the persons whose names are subscribed to the within instrument and acknowl- edged to me that they executed the same in their authorized capacities, and that by their signatures on the instrument the persons; or the entity upon behalf or which. the persons acted, executed the instrument . 

WITNESS my hand and official seal. 

Wome- 
Notary Public in and for said ‘f County and State omcw. NOTARY SEAL : 

,, : mm LEWNER n 
Notary Mb- CINE I. 1.05 moses mum-v :- My Com. Emile: JUN on ms 1 V'vvvvvvv‘ vv‘ . 

_; mm '60” 
_:; ‘ovmoom mama
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SEVENTH AMENDMENT TO 
’

_ 
DECLARATION OF TRUST 

0? 
DA! EM; LY IRUSI 

This SEVENTH AMENDMENT TO THE DAY FAMILY TRUST, dated May 24, 
1985, is entered into pursuant to Paragraph 3.03 thereof. 

o__NE: Paragraph 7. 08 is hereby deleted in its entirety and 
the following substituted in its place: 

, 

'7. 08 ISPOS now 0 051‘ ST 'r powrns m2 . 

‘ 

"'wmsooumn 

To the extent that the Surviving Trustor does 
not exercise the powers of appointment granted to him or 
her, as hereinabove provided, the principal of Trust A 

and any accrued or undistributed income thereon Shall be 
divided into multiple shares as follow: . 

(a) The first share shall be set aside' for 
Trustors' grandchildren and shall be held, administered 
and distributed pursuant to the terms of Paragraph 10.03 
below. The grandchildren' 5 share shall be equal to the 
4325.52}: of (i) Two Million Dollars ($2,000, 000); or (ii) 
an amount that, when added to gifts being made to Trus- 
tors‘ grandchildren from the Exemption Trust and the 
Marital Trust, will equal twenty percent (20%) of the 
entire net my FAMILY TRUST Estate as of the date of the 
death of Surviving Trustor .(after taking into account the 
value of the survivor's Trust, the Exemption Trust and 
the Marital Trust), but before allocation of federal 
estate or state inheritance taxes;

. 

. (b) The balance at the Survivor's Trust shall i 

be allocated to Trustors' daughter, JANNA, if then live 
ing, and shall be held, administered and distributed pur- 
suant to the provisions of Paragraph 10.02 below. If 
JANNA is not then living, then the gift shall be divided 
into equal shares for the benefit of JANNA's issue who 
are then living, by right of representation, and each
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a 

1C 
such share shall be held, administered andtfistrilmtesI in 
accordance with the provisionsof Paragraph. 10 .03. below." 

1‘W_: Paragraph 8. 04 is hereby deleted in its entirety and 
the following substituted in its place: 

”8. O4 DISTRIBUTIONS FROMeTHE EXEMPTION TRUST UPON 

LTH 0F SURVIVING TRUSTOR 

Upon the death of Surviving Trustor, Trustee 
shall allocate the Exemption Trust as follows: 

(a) To Trustors' grandchildren, to be held 
administered and distributed pursuant to the termsmf 
Paragraph 10.03 below, the lesser of (i) Two Million 
Dollars ($2,000,000): or (ii) twenty percent (20%) of the 
value a: the entire net my'rmm mus'r Estate as of the 
date of the death of Surviving Trustor, but before allo- 
cation of federal estate or state-inheritance taxes: 

()3) The‘exceSs, if any, shall be allocated to 
Trustors' daughter, if then living, and shall be held, 
administered and distributed pursuant to the terms of 
Paragraph 10.02 below. If JANNA is not then living, then 
the gift shall be divided. into equal shares for the bane:- 
fit of VJANNA's issue who are then living, by, right of 
representation, and each such share shall be held, admin-, 
istered and distributed in accordance with the provisions 
of Paragraph 10.03 below." 

133;: Paragraph 9.03 is hereby deleted in its entirety and 
the following substituted in its place: - 

"9.03 pgsgmgunu may :32 MARITAL Tans: mu 
‘ 

93mm or sgvgyme T308193 
Upon the death of Surviving Trustor, any' 

accrued and undistributed income of the Marital Trust 
shall be distributed to the estate of Surviving Trustor. 
The remaining principal of the Harital Trust Estate shall 
be divided into multiple shares as follows: 

“70.430606”. 1 .



,_‘ 

(a) 
. 

The first share shall be Set aside -for 
Trustors'grandchi'l‘dren out of the Exempt Marital Trust 
and shall be held, administered and distributed pursuant 
to the terms of Paragraph 10.03 below. The grandchil- 
dren's share shall be in an amount that, when addéd ‘10 

gifts being made to Trustors"grandchildren from the 
Exemption Trust, will equal the lesser of (1) Two Million 
Dollars ($2,000,000); or (ii) twenty percent (20%) of the 
entire net DAY FAMILY TRUST Estate as of the date of the 
death of Surviving Trustor (after taking into account the 
value of the Survivor's Trust, the Exemption Trust and 
both the Exempt and Non-Exempt portions of the Harital 
Trust), but before allocation of federal estate or state 
inheritance taxes: 

‘

- 

(b) The balance of the Marital Trust, if any, 
shall be allocated to Trustors' daughter, JANNA, if then 
living, and shall be held, administered and distributed 
pursuant to the terms of Paragraph 10.02 below. If JANHA 
is not then living, then the gift shall be divided into 
equal shares for the benefit of JANNA's issue who are 
then living, by right of representation, and each such 
share shall be held, administered and distributed in 
accordance with the provisions ot’Paragraph 10.03 below." 

£938: In all other respects, the DAY FAMILY TRUST shall 
remain in full force and effect. 

IN WITNESS WHEREOF, Trustors haveexecuted this Seventh Amend- 
went this [face of m 1994- ‘ 

J/’— 
P. DAY , gistor
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ACCEPTEL JY TRUSTLHJ: 

'/<;éLGmLJLC;)/(Z1jlz’ 
FRANK P. DAY, Trusté 

Qfliwawgzpw 
JWEE E. DAY, Trusteefl 
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STATE OF -ALI Formizi ) 

‘ ) ss. 
COUNTY“ or 1403— é {a 

g,- ) 

On 44.12 - , 1994, before me, 541) [67 771571., a 

Notary Pub ic of the State of California, personallY appeared 
FRANK P. DA! and JANICE E. DAY, personally known to me (01' proved 
to me on the basis of satisfactory evidence) 

‘ 

to be the persons 
whose names are subscribed to the within instrument and acknowl- 
edged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument‘the 
persons, or the entity upon behalf of which the persons'acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said 
County and state A‘ AAAA AAAA 

OFFICIAL ncmny‘ 55A 
- men E35 §§ 

“NJOOUOGWJ 
'L '5

V
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EIGHTH AMENDMENT TO THE DAY FAMILY TRUST 

Preamble. FRANK P. DAY and JANICE E. DAY were the Trustors 

and Trustees of THE DAY FAMILY TRUST, created under the original 

declaration dated May 24, 1985, restated by the Sixth Amendment on 

December 15, 1993, and subsequently amended by the Seventh 

'Amendment on September 19, 1994. FRANK P. DAY died on June 15, 

1995, and pursuant to Section 4.01 of THE DAY FAMILY TRUST, the 

surviving Trustee, JANICE E. DAY, is serving as sole Trustee. 

Pursuant to Section 6.01 of-THE DAY FAMILY TRUST, upon the 

death of one of the Trustors, a portion of THE DAY FAMILY TRUST 

shall be allocated to Trust A, also known as THE SURVIVOR'S TRUST 

OF THE DAY FAMILY TRUST. In Section 7.06 of that declaration, the 

right to amend THE SURVIVOR'S TRUST is reserved for the surviving 

Trustor, in the following language: 

During Survivor Trustor's Lifetime, the Survivor’s Trust 

may be revoked, amended or altered, in whole or in part, 

by written notice signed by .Surviving Trustor and 

delivered to Trustee. 

The Surviving Trustor now wishes to exercise her right of amendment 

and, to that end, does hereby amend that declaration in the manner 

stated below.~ The Trustee hereby consents to the terms of this 

amendment. 

1. Amendment of Section 7.08. Section 7.08 of that' 

declaration is amended to read as follows: 

‘MTI‘IDOC



<7 . C 
"7.08 DISPOSITION OF TRUST ESTATE IF POWERS NOT EXERCISED 

To the extent that the surviving Trustor does not 

exercise the powers of appointment granted to him or her, as 

hereinabove provided, the principal of Trust A (the Survivor's 

Trust) and any accrued or undistributed income thereon shall 

be distributed outright to JANNA DAY, the Trustors’ daughter. 

If JANNA is not then living, then the giftfishall be divided 

into equal shares for the benefit of JANNA’S issue who are 

than living, by right of‘representation, and each such share
’ 

shall be held, administered and distributed in accordance with 

the provisions of Paragraph 10(0'3‘ below. 

2. gatification of other Terms of Trust. In every other 

respect, the settler confirms and ratifies the terms of the trust 

as' stated in that certain declaration dated May 24, 1985 as 

subsequently restated and amended. 

Executed on September L, 1995 at Mgéfi ‘ , California. 

SURVIVING TRUSTOR-TRUSTEE 

74m.noc 2
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ACKNOWLEDGMENT. .- 

State of California 
' ss 

VVV 

County of Los Angeles

I 
On SIT‘LMEAE— l , 1995 before me, CWJW:A game-r.) , 

a notary public in and for the State of California, personally 

appeared JANICE 2. DAY, personally known to me (or proved to me on 

the basis of satisfactory evidence) to be the person whose nane is 

subscribed to the within instrument and acknowledged to me that she 

erecuted the same in her authorized capacity, and that by her 

signature on the instrument, the perSon, or the entity upon behalf 

.of which the person acted, executed the instrument. 

WITNESS my hand and official seal. 

AAMAAAAAAAAAAAAAA 
Signature 

1 

631.41»; 4V (SEAL) 

OFFICIAL NOTIRY SEAL 
CYN‘WIA SCHmN 

Nuwyhuc-cwuna 
£05 ANGELES COUNTY 

AAAAAA 

vv v v vv 
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M] Comb. Slave: SEP 22J995
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THE DAY FAMILY TRUST 

RESIGNATION OF TRUSTEE AND APPOINTMENT OF SUCCESSOR TRUSTEES 

Pursuant to Section 4.02 of THE DAY FAMILY TRUST, as 
restated and amended, effective the date herein, I, JANICE E. DAY, 
-do hereby resign as Trustee of THE DAY FAMILY TRUST dated May 24, 
1985, ras subsequently restated and amended including the EIGRTH 
AMENDMENT of THE DAY FAMILY TRUST executed before this resignation. 
This resignation shall apply to all resulting trusts of THE DAY 

FAMILY TRUST, including but not limited to: TRUST A, THE SURVIVORS 
TRUST; TRUST B, THE EXEMPTION TRUST; TRUST C, THE MARITAL TRUST; 
THE DISCLAIMER TRUST (6.05); TRUST FOR JANNA (10.02); and TRUST FOR 
GRANDCHILDREN AND MORE REMOTE ISSUE (10.03). 

Pursuant to Section 4.03 of THE DAY FAMILY TRUST, as 
restated and amended, I Exercise my power to appoint successor 
Trustees. I name JANNA DAY and DAVID BOSKA, M.D. as successor Co— 

Trustees of THE DAY FAMILY TRUST. This appointment shall apply to 
all resulting trusts of THE DAY FAMILY TRUST, including but not 
limited to: TRUST A, THE SURVIVORS TRUST; TRUST B, THE EXEMPTION 
TRUST; TRUST C, THE MARITAL TRUST; THE DISCLAIMER TRUST (6.05); 
TRUST FOR JANNA (10. 02); and TRUST FOR GRANDCHILDREN AND MORE 
REMOTE ISSUE (10. 03). 1 -

. 

Pursuant to Section 4.02, the successor co-trustees and I have agreed to waive the 60—day notice period for my resignation 
as Trustee. 

Dated: September _L, 1995 1 

Onf 19.. f 7 

”I. 

74239;; ~ 1
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STATE OF CALIFORNIA ) 

) ss 
COUNTY OF LOS ANGELES ) 

On September _‘, 1995 before me, 01W; A» €99.q , a 
notary' public in and for the State of California, personally 
appeared JANICE E. DAY, personally known to me (or pr0ved to me on 
the basis of satiSfactory evidence) to be the person whose name is 
subscribed to the within instrument and acknowledged to me that she 
executed the same in her authorized capacity, and that by her 
signature on the instrument the person, or the entity upon behalf 
of which the person acted, executed the instrument. 

WITNESS my hand and official seal . cpplcm Nomw SEAL 
cYNnuAscumou 

Notary Puuic — Calfluvnia 

LOSANGZLES comm > 

WCOM Emile: 55? 221995 

S ignature (b :9“?r 
STATE OF CALIFORNIA ) 

COUNTY OF 

On September 

LOS ANGELES ) 

__l_, 1995‘ before me, a‘lb'TH‘;A Qh‘lkov‘) , a 
notary public in and for the State of California, persdnally 
appeared JANNA DAY, personally known to me (or proved to me on the 

to be the person. whose is 
subscribed to the within instrument and acknowledged to me that she 
executed the same in her authorized capacity, 
signature on the instrument the person, or the entity upon behalf 
of which the person acted, executed the instrument. 

basis of satisfactory evidence) 

Signature 
1—,; 

WITNESS my hand and official seal. 

W§L 
11 

(SEAL) 

and that by her 

AAAA‘A‘AAAAAAAAMA 
OFFICIAL NOTARY SEAL 

CYNTHIA SCHMON 
Hazy Putfic — Califorma 

LOS ANGELES COUNTY 

M1 Camm. Emits SEP 22.2995

v 
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DAY FAMILY TRUST 

NINTH AMENDMENT - THE suawvoR's TRUST ONLY 

The Day Family Trust was created by Frank P. Day and Janice E. Day on May 24, 
1985. The trust was completely restated on December 15, 1993, 3 Seventh 
Amendment was made on September 19, 1994, and an Eighth Amendment, 
affecting the SUrvivor' 5 Trust only, was made on September 1,1995. Frank P. Day 
died on June 15, 1995, and since that time Janice E. Day has been the sole. 
surviving trustor 

Section 6.01 of the Day Family Trust provides that the Survivor‘s Trust,~also know as 
”Trust A" is created at the death of Frank P. Day, and Section 7.06 provides that 
Janice E. Day as surviving trustor has the right to amend the Survivor’s Trust at any 
time by written notice'signed by the surviving trustor and delivered, to the trustee. 

Janice E. .Day is now the sole trustee of the Day Family Trust, and acknowledges 
receipt of this Ninth Amendment. 

Janice E. Day as survivor trustor now exercises her right to amend the provisions of 
the Day Family Trust pertaining to the Survivor’s Trust in the following manner: 

1. The Eighth Amendment to the Day Family Trust is hereby revoked in its 

2. Section 7.08 of the Day Family Trust is amended to read In its entirety as 
follows. 

, 
”7.08 DISPOSITION OF TRUST ESTATE IF POWERS NOT 

EXERCLSED. 
, ”To the extent that the surviving trustor does not exercise the powers 

of appointment granted to her in the Day Family Trust, the principal of the 
Survivor' 5 Trust (Trust A) and any accrued or undistributed income thereon at the 
‘date of death of Janice E Day shall be retained in the Survivor' 5 Trust for the benefit 
of Janna Day and her issue. Substantial trusts are being established for Janna and ‘ 

her three children in other portions of the Day Family Trust. It is the purpose of 
1‘3 Janice E. Day that the assets in the Survivor's Trust be used to provide financial 

security for Janna and her children throughout their lifetimes regardless of any 
market reverses, improvident investment of funds, or improvident use of funds that 
may occur. 

' 

”After the death of Janice E. Day all of the net incdme produced from 
the Survivor’s Trust shall be paid to Janna Day in quarterly or other convenient

' 

.- .... 

installments during her lifetime.



C> 
"Upon the death of the survivor of Janice E. Day and Janna Day the Survivor’s Trust shall be divided into separate trust funds for the descendants of Janna Day then, surviving, by right of representation. Each of these funds established for one of Janna's descendants shall be treated as a separate trust, and the net income produced from each trust fund shall be distributed to the beneficiary thereof in quarter annual or other convenient installments for such beneficiary's lifetime. 

”The trustee is granted the power to invade the trust funds established for Janna Day and each of her descendants to provide for the necessary support, health and education of such beneficiary. As the purpose of the Survivor's Trust is to provide financial security for the beneficiaries, this invasionary power may not be used to maintain any established standard of living of the beneficiaries. instead it shall be based upon a standard of living equivalent to $5,000 per month beforetax in the month of August, 1996, subject to consumer price index increases for all subsequent years. The current consumer price index, 1982-84 a 100, for the Los Angeles Metropolitan Area in August, 1996, is 157.3, and this shall be used as a base for all consumer price index adjustments in the 

”Janna Day and each of her descend 

future. 

ants who is a beneficiary of a share of the Survivor’s Trust is granted a testamentary general power of appbintment over his or her share of the Survivor’s Trust. This. power of appointment may be exercised only in a validly executed Will which specifically states the intention of exercising the power of appointment in this~Survivor's Trust. This power of appointment cannot be exercised by any general residuary clause which does not make specific reference to this Survivor's Trust. This power of appointment may be exercised in favor of any person whomsoever, including the probate estate of the person exercising the power. 

”If any of Janna Day’s descendants who is a beneficiary of the Survivor’s Trust fails to exercise the testamentary general power of appointment created above, then upon the death of such bene 
Survivor’s Trust shall be redivided among his or her 
and the share established for each of such issue sha 

ficiary his or her share of the 
issue by right of representation, 
ll be subject to all of 'the terms hereof relating to income, powers of appointment, and invasion as provided for 

Janna Day. 

'|.i 
, ”Notwithstanding any provision here” 1,5; 

. , ., . . - Trust and all of‘ the funds created from It shall terminate and the assets In eacn fund . 

nto the contrary, the Survivor's 

[shall be distributed to the current income beneficiary thereof on the twenty-first 
l:anniversary of the death of the last survivor of the de 
“—‘are living at the time of death of Janice 5- 03%" 

scendants of Janice E. Day who



(“v -C' -- 
3. In every other‘respect'Janice E. Day confirms and ratifies the terms ofthe Day Family Trust, as amended, as such provisions pertain to the Survivor’s Trust. 

Executed in Los Angeles, California on: October 1, 1996 

. 1 

J lice E. Day as Surviving 
flstor and Trustee 

CALIFORNIA ALI. PURPOSE ACKNOWLEDGEMENT? " 

State of California 

County of Los Angeles 

‘ On October 1, 1996 before me, Hugh J. Snow, a notary public, personally appeared Janice E. Day 

[XX] personally known to me OR 
I ] proved to me on the basis of satisfactory evidence ‘ 

to be the personis) whose nameis) is/are subscribed to the within instrument, and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
' 

the instrument the‘.person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
' 

WITNE7‘ny ‘h d and official signature. 
. 

Official seal: 

/- q/L/ .( 06L ' 
_' HUGHJ.5N‘ow 

Notary. Pybli‘cfl
\ 4 COMM. 01042574 ' 

5 Notary Public — Commie 
; . tos masts: coumv

" 
' 

MvCornrn.EmiresSEP26.l998
g
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THE DAY FAMILY TRUST 

TENTH AMENDMENT - THE SURVlVOR'S TRUST ONLY 

The Day Family Trust was created by Frank P. Day and Janice E. Day on May 24, 

1985. The Trust was completely restated on December 15, 1993, which was the 

Sixth Amendment. Thereafter the following events have occurred: 

Seventh Amendment dated September 419, 1994 

Frank P. Day died on June 15, 1995, at which time the Marital Trust became 

irrevocable. 

Eighth Amendment affecting Survivor’s Trust only was made on September .1, 

1995. .

‘ 

Ninth Amendment - The Survivor’s Trust only was made on October 1, 1996 

.Change of Trustee was made 'on October 3, 1996 

Section 6.01 of The Day Family, Trust provides that the Survivor’s Trust, also known 

as ”Trust A", is created at the death of Frank P. Day, and Section 7.06 provides that 

Janice E. Day as surviving Trustor has the right to amend the Survivor’s Trust at any 

time by written notice signed by the surviving Trustor and delivered to the Trustee. 

Janice E. Day as surviving Trustor now exercises her right to amend the provisions 

of the Day Family Trust pertaining to the Survivor's Trust in the following manner: 

Paragraph 7.02 is amended in its entirety to read as follows: 

'Paragraph 7.02 WEI—QB 
' ”The net income from'the Survivor’s Trust shall be accumulated for 

the benefit of the surviving Trustor and shall be distributed only in accordance with 
‘ 

the instructions of the surviving Trustor.” 

In all other respects Janice E.Day confirms and ratifies the terms of the Day Family . 

Trust, as amended, as such provisions pertain to the Survivor's Trust. 

. 1,, I‘m 7 
Executed in Los Angeles, California on: 19W 

. Jan' E. Day 
astfi rviving Trustor
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DAY FAMILY TRUST 

ELEVENTH AMENDMENT - THE SURVIVOR’S TRUST ONLY 

The Day Family Trust was created by Frank ‘P. Day and Janice E. Day on May 24, 1985. The trust was completely restated on December 15, 1993, a Seventh 
Amendment was made on September 19, 1994, an Eighth Amendment, affecting 
the Survivor’s Trust only, was made on September 1, 1995, a Ninth Amendment 
affecting the Survivor’s Trust only, was made on October 1, 1996, and a Tenth ‘ 

Amendment affecting the Survivor’s Trust only was made on January 6, 1997. Frank 
, P. Day died on June 15, 1995, and since that time Janice E. Day has been. the sole surviving trustor. 

Section 6.01 of the Day Family Trust provides that the Survivor’s Trust, also know as 'T rust A' is created at the death of Frank P. Day, and Section 7.06 provides that Janice E. Day as surviving trustor has the right to amend the Survivor’s Trust at any time by written notice signed by the surviving trustor and delivered to the trustee. 

Janice E. Day as survivor trustor now exercises her'n'ght to amend the provisions of 
the Day Family Trust pertaining to the Survivor's Trust in the following manner: 

1. The Eighth and Ninth Amendments to the Day Family Trust referred to above are hereby revoked in their entirety. . 

2. Settion 7.08 of the Day Family Trust is amended to read in its entirety as follows: A

. 

'7.08 DISPOSITION OF TRUST ESTATE IF POWERS NOT 

. 

' 'To the extent that the surviving trustor does not exercise the powers of appointment granted to her in the, Day Family Trust, the principal of the “Survivor’s Trust (Trust A) and any accrued or undistn‘buted income thereon at the . iiidate of death of Janice E. Day' shall be retained or distributed as providedherein. ‘ 

Substantial trusts are being established for Janna Day and her three children in other “portions of the Day Family Trust. It is the purpose of Janice E. Day that the assets in "tithe Survivor’s Trust be used to provide financial security for Janna and her children iiilthroughout their lifetimes regardless of any market reverses, improvident investment -.of funds, or improvident use of funds that may occur. 

57:": 
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”Upon the death of Janice E. Day assets with a value of $500,000 shall. be distributed to the President and Fellows of Middlebury College, a Vermont educational comerationinMiddlebury; Vermont.
. 

'After the death of Janice E. Day and after the payment of all debts and death taxes due at the death of Janice E. Day, assets vgith a value equal to the 69‘5"! generation 
.EEEEPJQB; mggrgg‘ggmggm of one million dollars— ($1.00“) that remains after any consumption at said exemption during the lifetime 67' Janice E2" 53V'sha‘ll"be divided into separate trust funds for the descendants then surviving of Janna by right of representation of Janna, although it is assumed that Janna will be living at that time. 

the Trustee in its sole disenetion oonsidets to be a reasonable standard at living for 
. 

the beneficiary When the beneficiary is unable, by his diligent employment. to 

‘Eaeh otiannafs descendants for whom atrust fund is established is med 3 lettarnentary general power of appointment over his or her share of the Suwivor’s mist. this power of appointment may be exem‘sed only in a validly executed Will whioh specifieully states the intention of exercising the power of anpointr‘nent in this Survivor‘s Trust. This power- of appointment cannot be exercised by any general mews-raw clause which does not make specific reference to this Survivor‘s Trust. This power of appointment- may be exercisedin favor of any aetson Whomsoeven ineluding the probate estate oi'the person exercising the .

h



”if any ofJanna’s- descendants who is a beneficiary of the Survivor’s Trust fails to exercise the testamentary general power of appointment created above, then upon the death of such beneficiary his or her share of the Survivor's Trust shall be redivided among his or her issue by right of representation, and the share . 
established for each of such issue shall be subject to all of the terms hereof relating to income, powers of appointment, and invasion as provided forJanna- 

'All of the net income produced from the rest of the Survivor’s Trust shall be paid to Janna in quarterly or other convenient installments during her lifetime. 
, ' 

'Upon the death of the survivor of Janice E. Day and Janna the fund of the Survivor’s Trust from Which Janna received income for life shall be divided into separate trust funds for the descendants of Janna then surviving, by right of representation. Each of these funds established for one of Janna’s descendants shall be added to the trust funds already established for said descendant from the Survivor’s Trust and shall be administered under the terms thereof. 

”The trustee is granted the power to invade the trust fund established . for Janna to provide for her necssary support. As the purpose of the survivor’s Trust is to provide financial security for Janna, this invasionary power may not be used to maintain any established standard of living. instead it shall be based upon a standard of living equivalent to $5,000 per month before tax in the month of August, 1996, subject to consumer price index increases for all subsequent years. The current consumer price index, 1982-84 - 100, for the Les Angeles Metropolitan Area in August, 1996, was 157.3, and this shall be used as a base for all consumer price index adjustments in the future. 

”Notwithstanding any provision hereunto the contrary, the Survivor’s Trust and all of the funds created from it shall terminate and the assets in each fund shall be distributed to the current income beneficiary thereof on the twenty-first anniversary of the death of the last survivor of the descendants of Janice E. Day Who are living at the time of death of Janice E. Day.’ 

3. In every other respect Janice E. Day confirms and ratifies the terms of the Day Family Trust, as amended, as such provisions pertain to the Survivor’s Trust. . 

jlgyecuted in Los Angeles, Calvifomia on June 24, 1997. 

Jan‘rge E. Day as Survivin. 1.3 
~ 

, 

. 
‘ 

Trustor Master: ' 

cepted by: 

12/- 
Foster Rains, Trustee

4
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CALIFORNIA All. PURPOSE ACKNOWLEDGEMENT 

State of California 

County of Los Angeles 

On June .24, 1997 before me, Hugh 1. Snow, a notary public, personally appeared Janice E. Day - ’ 

' 

[XX] personally known to me OR
. I 1 proved to me on the basis of satisfactory evidence

. 
to be the personts) whose nameis) is/are subscribed to the within instrument, and acknowledged to me that he/she/they executed the same in higher/their authorized capacityties), and that by his/her/their signaturé(s) on the instrument the personts), or the entity upon behalf of which the personis) acted, executed the instrument.

, 

Official seal:
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DAY FAMILY TRUST 

CHANGE‘OF TRUSTEE 

Section 4.03lb) of the Day Family Trust provide that since the death of Frank P. Day the surviving trustor Janice E. Day has the full and unrestricted power and authority to remove trustees and appoint successor trustees. 

Janice E. Day is the surviving trustor, and under Section 7.06 of the ‘Day‘Family Trust Janice E. Day is given the authority to amend the Survivor's Trust. . 

The authority granted in both Section 493(b) and Section 7.06 is exercised by Janice E. Day as surviving trustor in taking the following actions: ' 

1. Paul P. Den2er is removed as a successor Trustee and shall not serve at any time. 

2. Boston Safe Deposit & Trust Company of California is removed as a successor Trustee 
and shall not serve at any time. ' 

3. Janice E. Day hereby resigns as Trustee and is removed from that office. 

4. Terry Mayo of Middlebury, Vermont, is appointed to act as Trustee of the Day Family 
Trust. Mr. Mayo is given the power to appoint a trustee to succeed himself, and the power to 

'. delegate to any successor trustee a similar power to designate his successor trustee. Mr. Mayo is ' 

also given the power to appoint and remove a co-trustee from time to time, and Mr. Mayo is 
given the power to delegate this power to appoint and remove co-trustees to any successor trustee 
that he may appoint. .Mr. Mayo shall receive $5,000 each month that he serves as Trustee. 

5. Foster Rains of Malibu, California, is appointed to act as co-trustee to serve with Terry 
Mayo. Mr. Rains shall receive $2,500 each month that he serves as Trustee. 

6-. Whenever two co-trustees are acting, one signature from either of the Trustees shall be 
sufficient for any trust transaction, unless the co-trustees agree to the contrary. 

Terry D.Mayb W > 

Date
_ 

I 
-. (/1; gm ‘ flame/e3 /9‘7é .___fi__ 

1 

Fostertfiains Date - 

'djechttie.doc(a) 
~-l
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DECLARATION OF HOLLY MILES 

DECLARATION OF HOLLY MILES 

 Holly Miles Declares: 

1. I am the daughter of Janna Day, the granddaughter of Janice E. Day and Frank

Day and a beneficiary of the Day Family Trust, including the Day Family Survivor’s Trust.    The 

following facts are stated from my personal knowledge and if called as a witness, I would so 

testify. 

2. For all the reasons set forth in the foregoing Petition, I support said PETITION

FOR INSTRUCTIONS AND ORDER REGARDING DISTRIBUTION OF REAL PROPERTY 

TO JANNA DAY AND FOR ORDER IMPOSING SURCHARGE AND OTHER REMEDIES. 

3. l strongly support the outright distribution of the trust property at 22223

Carbon Mesa Road, Malibu, CA 90265 (the "Malibu Property"), immediately to my mother, 

Janna Day. 

4. To any extent the Petition for distribution of the Malibu Property might conflict

with my own trust and/or inheritance interests, I regardless support this Petition as it represents 

the intentions of my grandparents and is in the overall best interests of my family, including 

myself.   

5. I believe that keeping the Malibu Property within the family is the best means of

providing financial security for my Mother and myself, whereas selling the property will likely 

cause the trust assets to be significantly or entirely depleted due to continuing trust expenses, 

administrative fees and taxes, leaving me less or even nothing to inherit. 
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DECLARATION OF HOLLY MILES 

6. I have had the opportunity to seek advice of legal counsel, and willingly seek 

to waive all my all my rights and interest as a contingent beneficiary in the Malibu Property, 

freely agreeing to release the Malibu Property from its current status as an asset of the Survivor's 

Trust in order that the Malibu Property be conveyed to my mother, Janna Day.  

7. If the Malibu Property is promptly distributed to Janna Day, I am willing to 

agree to hold the Trustee harmless after re-transferring and distributing the Malibu 

Property to her because it is, in my view, the best means of paying off existing 

trust debts while securing the long-term financial interests of myself as a contingent beneficiary. 

8. 1 understand this waiver significantly effects my financial interest as a contingent 

beneficiary of the Survivor's Trust.   In making this waiver, I am confident any appropriate 

compensatory payments for the distribution of the Malibu Property to my Mother can better be 

worked out directly with my Mother after the Malibu Property is transferred to her.   

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that this declaration was executed this 29th day of July 2022, in 

Agoura Hills, California. 

___________________________________ _ 
HOLLY MILES, 
Declarant/Beneficiary 
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DECLARATION OF KIP MILES

Kip Miles Declares:

1. I am the son of Janna Day, the grandson of Janice E. and Frank Day and a

beneficiary of the Day Family Trust, including the Day Family Survivor's Trust. The following

facts are stated from my personal knowledge and if called as a witness, I would so testify.

2. For all the reasons set forth in the foregoing Petition, I support said PETITION

FOR INSTRUCTIONS AND ORDER REGARDING DISTRIBUTION OF REAL PROPERTY

TO JANNA DAY AND FOR ORDER IMPOSING SURCHARGE AND OTHER REMEDIES.

3. l strongly support the outright distribution of the trust property at 22223

Carbon Mesa Road, Malibu, CA 90265 (the "Malibu Property"), immediately to my mother,

Janna Day.

4. To any extent the Petition for distribution of the Malibu Property might conflict

with my own trust and/or inheritance interests, I regardless support this Petition as it represents

the intentions ofmy grandparents and is in the overall best interests ofmy family, including

myself.

5. I do not believe selling the property is the financially intelligent alternative l'or' me

or the family. I believe that keeping the Malibu Property within the family is the best means of

providing financial security for my mother and myself, whereas selling the property will likely

cause the trust assets to be significantly or entirely depleted due to continuing trust expenses.

administrative fees and taxes, leaving me less or even nothing to inherit.

or KIP Minis
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DECLARATION OF BRANDON MILES GOLDSTEIN 

DECLARATION OF BRANDON MILES GOLDSTEIN 

 Brandon Miles Goldstein Declares: 

1. I am the grandson of Janna Day, the great-grandson of Janice E.  and Frank Day

and a contingent beneficiary of the Day Family Survivor’s Trust.   The following facts are stated 

from my personal knowledge and if called as a witness, I would so testify. 

2. l strongly support the immediate outright distribution of the trust property at 22223

Carbon Mesa Road, Malibu, CA 90265 (the "Malibu Property"), to my grandmother, Janna Day. 

3. To any extent the Petition for distribution of the Malibu Property might conflict

with my own trust and/or inheritance interests, I regardless support this Petition as it represents 

the intentions of my great-grandparents and I believe is in the overall best interests of my family, 

including myself.   

4. For these reasons and the reasons set forth in the foregoing Petition, I waive all

objections to the distribution of the Malibu Property to Janna Day and support said PETITION 

FOR INSTRUCTIONS AND ORDER REGARDING DISTRIBUTION OF REAL PROPERTY 

TO JANNA DAY AND FOR ORDER IMPOSING SURCHARGE AND OTHER REMEDIES.  

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that this declaration was executed this 29th day of July 2022, in 

Agoura Hills, California. 

___________________________________ _ 
BRANDON MILES GOLDSTEIN, 
Declarant/Contingent Beneficiary 
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DECLARATION OF JANNA DAY 

DECLARATION OF JANNA DAY 

 Janna Day Declares: 

1. I am the daughter of Janice E. Day and Frank Day and the primary beneficiary of

the Day Family Trust, including the Day Family Survivor’s Trust.    The following facts are stated 

from my personal knowledge and if called as a witness, I would so testify. 

2. I grew up in the house at 22223 Carbon Mesa Road (“Malibu Property”), all my

children grew up in the house and my grandchildren grew up in that house.  My parents spent 

both of their lifetimes of working and saving to leave the house to our family.  I watched my 

parents build their business out of our house.  

3. Since the time when I moved into the House, when I was seven years old, my

parents told me the house was the family legacy.   They always told me the house was our most 

valuable asset and that it would be passed down to me.  I intend to reside at the Malibu Property 

to the extent possible, while also renting out a portion of the property to produce income.    

4. Prior to 2008, at no time do I ever recall any counsel or any trustee of the Day

Family Trust discussing notifying me or mentioning that my parents plans for me to inherit the 

house had been revised.  The co-trustees decision to transfer the Malibu Property at 2223 Carbon 

Mesa Road from the Marital Trust to the Survivor’s Trust was never directly explained to me by 

co-trustees Mayo and Rains prior to making the transfer or even thereafter.  I certainly at no time 

ever knowingly agreed to give up my right to inherit the Malibu Property.   

5. Even after 2008, my understanding has always been that the trustees were

reconsidering and would revisit the issue of the Malibu Property remaining in the Marital Trust so 

that my inheritance of the Malibu Property would remain intact.   
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DECLARATION OF JANNA DAY 

6. After Terry Mayo resigned as trustee, we wanted Jason Rubin as trustee because

he indicated he would take out a loan and then use the proceeds to renovate the Malibu Property 

and then rent it out to pay for the improvements and generate income.   

7. Mr. Rubin convinced me to dismiss the earlier-filed petition for distribution,

without prejudice to achieve the new plans.  In trustee’s “Letter of Agreement” signed on April 

19, 2017, Mr. Rubin required the earlier petition for distribution dismissed without prejudice, but 

that after 18 months that “a new petition seeking to transfer the Property to Janna Day can be 

brought, as long as part of the relief sought from said petition includes compensation to the 

Survivor’s Trust for the value of the Property being transferred out of the Trust, said value to be 

determined by the Court.”  A true and correct copy of the trustee’s Letter of Agreement is 

attached as Exhibit 14. 

8. However, Mr. Rubin subsequently defaulted on his promise to make the necessary

repairs and spent far less than the anticipated $400,000, which currently leaves the Malibu 

Property with an estimated $100,00 - $200,000 in repairs required before it can be rented to a 

residential tenant.   

9. I (along with all my children) met with the Trustee and his attorney on March 28,

2022, to discuss the Malibu Property and to meet and confer about re-filing this petition for 

distribution.   

10. Not long after the March 2022 meeting the Trustee apparently unilaterally decided

selling the Malibu Property was the only option he would consider and filed his Petition with the 

Court.  However, the Trustee has not, to date, given me any information on plans or as to the 

expected net proceeds that could be estimated from a sale of the Malibu Property.     

/// 



J.____�

11. Selling the House is not in my best interest ofmyself or that ofmy children, to

whom I intend to pass on the legacy. So far, our family has been the only ones capable of

bringing any income to the house. My daughter, Pamela Estelle Rumph and I have been

conducting due diligence on the necessary financing, contractor costs and market income

potential in order to proceed with making the Malibu Property income producing, while also

retaining my ability to remain in residence on a portion of the property.

12. I warrant that if distributed to me, I intend to use the Malibu Property largely to

benefit the future ofmy children and grandchildren and, as soon as practical due to taxation and

long-term logistical concerns, reimburse any equitable amounts due to them fiom the conversion

of the Malibu Property fiom the Marital Trust to the Survivor's Trust. I agree to compensate the

Survivor's Trust to any extent determined equitable by the Court.

I declare under penalty ofperjury under the laws of the State ofCalifornia that the

foregoing is true and correct and that this declaration was executed this 29th day of July 2022, in

Malibu, California.

JANNR DAY,
Declarant/Beneficiary

-3-

DECLARATION 0F JANNA DAY
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Attorneys for Petitioners Terry D, Mayo and Foster Rains - 

SUPERIOR COURT OF THE S'I'A'I'IS OF CALIFORNIA 

.. . 
COUNTY OF LOS ANGELES 

4' ~13, 

CENTRAL DISTRICT 

In Re the Day Family Marital ) Case No. SP 006 368 . 

) 
‘

. 

Trust FBO Janna Day, ) PETITION FOR INSTRUCTIONS 
. 

. ,) REGARDING HOLD ON PARTIAL 
Established May 24, 1985 ) DISTRIBUTION 

‘
) 

; 
BY FAX 

Terry D. Mayo And Foster Rains, ) 

P I 
DATE OF HEARING . 

.ctitioners, 
' ' 

) 
JAN 0 9 2.009 CH5 m 

V.- 'l

a 
Janna Day. 3 

IN 0.5“ WE ‘ 

'
) 

Respondent. ) 
'

) 

Foster Rains and Terry D. Mayo, Co-Trustees of the Day Family Marital Trust FBO Janna 

Day (hereinafter referred to as the “'I‘ru'stees") Petition for Instructions Regarding Hold on Partial 

Distribution (hereinafter referred to as the “Petition“) as follows: 

INTRODUCTION 

I. Since October 3. I996, the Trustees have served as the co-trustees of the Day 

Family Marital. Trust FBO Janna Day (hereinafter referred to as the “Marital Trust"), one of eight 

separate trusts established under the “DAY FAMILY TRUST RESTATED DECLARATION OF -

I
q 

11/13/23- 12:57 8551‘ P. 003/039 

I . .
‘ 

narration/743920.: 
' 

PETITION FOR INSTRUCTIONS REGARDING ‘ 
HOLD 0N PARTIAL DISTRIBUTION 
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From: JJ00—0FFICE 714-853-2840 ' 

1 1/ I 3/ 2008 12: 68 
' . Iv 

”551 P. 004/039 ~ 

1 
' TRUST DATED DECEMBER 15, 1993, AS AMENDED" which was established by Frank P. 

2 Day and Janice E. Day (as finally amended by the ll'h Amendment, hereinafter referred to as the 

3 “Trust Agreement"). 

4 2. Frank Day died on June 15, 1995 and Janice Day died on July 4, 1997. Frank and 

5 Janice Day had one child, Janna E. Day (hereinafter referred to as “Janna Day" or “Janna") and
' 

6 Janna has three children. Holly Day Miles (hereinafler referred to as “Holly") and Kip Anthony 

7 Miles (hereinafter referred to as "Kip") from Jenna’s. first marriage, and Pamela Estelle Rumph 

8 (hereinafter referred to as "Estelle”) from Jenna’s second marriage. Janna is now married to 

9 Philip Day. Holly currently has one child, Brandon Miles-Goldstein. Estelle and Kip currently 

10 do not have any children. we refer to the members of the Day family by their first names for 

g 11 clarity and intend no disrespect thereby.
‘ 

5% g 12 

' 

MARITAL TRUST 

515%; 
13 

' 
PAR’I‘IAL msrruwrrors REQUIREMENT 

Egg: 14 3. The administration of the Marital Trust is governed by Section l0 of the fl'rust ‘ 

Egfié 15 Agreement. The Marital Tnist has Janna Day as the sole. current beneficiary. Net income of the 
'1 

?. 
g1” 16 MaritalTrust is distributable to' Janna on at least a quarterly basis. if the Trustees deem the' 

§ § 17 income distributions to be insufficient, the Trustees, in their reasonable discretion; may distribute 

a 
18 principalto Janna if the Trustees determine that the distribution is necessary for her proper health,

. 

19 support, maintenance and education, after taknginto consideration, to the extent the Trustees
‘ 

20 deem itiadvisable, any income or other resurces Janna has available. including income from other 

21 trusts for her benefit. (See Section 10.02(c) and (d) of the Trust Agreement, an excerpt of which 

22 is attached as Exhibit A). 
’ ' 

23 
‘ 

4. Pursuant to Section l0.02(e) of the Trust Agreement, the Trustees distributed onc- ‘~ 

24 third of the principal of the Marital Trust to Janna alter she reached the age of forty-five (45) 
a 

w. 

25 years. The Trustees are required to distribute one-half of the remaining principal of the Marital 

,In 

.1 26 Trust to Janna alter she reaches the age of filly-five (55) years, and the balance of the principal of 

3—5:, 27 the Marital Trust to Janna after she reaches the age of sixty (60) years. (See Sectioh l0.02(e) of 

28 the Trust Agreement, an excerpt of ’which is attached as EXhibit A). 
1...} 2 - 
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1 

I 

.5. The Trustees are informed and believe that Janna celebrated her filly-filth (55th)

. 

M

. 

birthday on November 9. 2008. Accordingly, after the Trustees complete an accounting for the 

Marital Trust as of November 9, 2008, the Trustees are required to distribute one-half of the 

remaining principal of the Marital Trust to Janna Day. Janna has already received a $l00,000'. 
‘ 

advance of this partial distribution. 

6. The Trustees are preparing a November 9, .2008, accounting for the Marital Trust 

SURVI VOR’S TRUST 

. 
7. Janna Day also is a beneficiary of the Day Family Survivor‘s Trust F00 Janna ‘ 

\Dflflatvtbw 

Day (hereinafier referred to as the ”Survivor's Trust" , the trustees of which are also Foster Rains 

p—a D and Terry D. Mayo and the administration of which is governed by Section 7.08 of the same Trust
. 

Agreement that governs the administration ofthe Marital 'Trust'. 
me— 

~— 

8. The Survivor’s Trust has Janna as the sole, current beneficiary. Pursuant to 

—- U Section 7.08 of the Trust Agreement, the net' income of the Survivor's Trust is distributable to 

Janna for her lifetime “in quarterly or other convenient installments." With respect to the - 

n—a M principal of the Survivor‘s Trust, Section 7.08 provides that the Trustees are “granted the power 
some. 

OREGON 

97104415:

3 
TELEPHONE: 

WITHIN 

FABIMILE'. 

501778.22“

H A 

to invade the trust fund established for Janna to provide for her necessary support," provided, 

LANE 

POWELL 

PC 

60! 

SW 

SECOND 

AVENUE. 

SUITE 

2100 

.— 
\I however, that the Trustees may not invade the trust fund to “maintain any established standard of 

18 living" for Janna as “the. purpose of the Survivor's Trust is to provide financial security for 

19 Janna." 
.

. 

20 After Jenna’s death. the Trustees are required to distribute the remaining principal to 

21 certain “incentive" trusts for Jenna’s surviving descendants. There are currently three such 

22 incentive trusts for the benefit of Holly, Kip and Estelle, respectively. Net income from such 

23 incentive trusts is distributable to the respective beneficiaries as a “match“ of the beneficiary's ~ 

1,1. 24 periodic income. Under the terms of such incentive trusts, principal can be invaded to provide for 
' ‘ 

25 a beneficiary's "necessary support. health and education" only if the Trustees determine."that all 

26 other assets available for the support of the beneficiary are inadequate to provide what the Trustee 

r: 27 in its sole discretion considers to be a reasonable standard of living for the beneficiary when the 

Z 28
i 

,. , 
- . 1 . . 
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1 beneficiary is unable, by hisdiligent employment, to provide such support for himself." (See 

2 Section 7.08 .of the Trust Agreement, an excerpt of which is attached as Exhibit B). 

: 3 
' 

TRANSFER OF THE DAY RESIDENCE 

4 TO THE sunvrvorvs‘rausr 
5 9. "The Day Residence” is the residential property of the settlers, consisting of the

i 

6 buildings, land and other property located at 2223 Carbon Mesa Road, Malibu, California. 

7 10. Pursuant to Section l0.02(a) of the Trust Agreement, a governing provision of the 

8 Marital Trust, Janna Day has the right to live rent-free in' the Day Residence during the duration 

9 of the Marital Trust. With respect to Janna, the temiination date for the Marital Trust generally is . 

10 the earlier of the date of Janna’s death or November 9. 2013, the date Janna reaches the age of
. 

a 11 sixty (60) years. (See Section l0.02(a)-(e) of the Trust Agreement, an excerpt of which is 

3; E 12 attached as Exhibit A). 

33% 13 11. Given the funding of the Marital Trust, it could have been necessary to distribute 

Eggg 14 the Day Residence to Janna Day on or after her tifly~fifth (55th) or sixtieth (60th) birthday rather
. 

fig 0'2 15 than hold'the Day Residence in trust for her lifetime benefit. This created a potential'eonflict 

'jéég 16 between Section 10.02(a) of the Trust Agreement providing for trust ownership of the Day 
8 g 17 Residence for Jenna‘s lifetime benefit and Section l0.02(e) of the Trust Agreement requiring 

a 
18 mandory distributions of trust principal to Janna and't'errninaticn of the Marital Trust by Jenna's . 

19 sixtieth (60th) birthday. 
i ' 

20 12. Based on information and belief the Trustees and Janna Day, directly and through 

21 counsel for the Trustees and counsel fijr Janna, had multiple conferences concerning thc 

22 disposition of the Day Residence and the parties ultimately agreed, based on the advice of 

2,3 counsel, to transfer the Day Residence from the Marital Trust to the Survivor’s’Trust so that the
i 

’12:} 24 Day Residence could be held in trust for Jenna’s lifetime benefit. (See the August120, 1997 letter 
4‘"; 

25 from Anomey Snow to Attorney Lawrence T. Sorenscn, counsel for Janna Day. memorializing 

i 

25 their discussions and the decision to transfer the Day Residence, a copy of which is attached as 

3:." 27 
. 

Exhibit Q). 

" 28 
.

. 
:1 

~ 4 ~ 
I 
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1 13. - The transfer was completed in I998 with the Marital Trust transfering the Dny
.

M Residence to the Survivor's Trust for securities and/or other trust assets with a fair market value 

3 up to $l.5 million (See I997 and 1998 beginning and year end balance sheets for the First 

4 Account Current and Report for the Marital Trust and the 1998 beginning and year end balance 

5 sheets for the First Account Current and Report for the Survivor's Trust, an excerpt of which is

t 

5 
‘ attached as Eghibit D). The Day Residence had an appraised value of $'|.5 million on July 4, 

7 1997. the dute of death of Janice E. Day (See the July 4; 1997 Appraisal, an excerpt of which is 

8 attached as Exhibit E). 
_

' 

9 ACCOUNTINGS 

10 14. The Trustees filed a First Account Current and Report for the Day Family Trusts, 

g 
11 including the Survivor’s Trust and the Marital ast, for the period £rom.June IS, 1995 through 

ggfi 12 December 31, 2004. The accounting was reviewed by John E. Rogers, Jr, Esq., the court- 

SEE; 
13 appointed probate volunteer panelist attorney, who filed a detailed report finding. no objections

. 

Egsg 14 with the accounting. The Court approved the accounting and all' acts of the Trustees in its order 

$35 15 dated July 15,2005. 
.

. 

53%: 16 IS. The Trustees filed a Second Account current and Report for the Day Family 

5 g 17 Trusts,. including the Survivor‘s ast and the Marital Trust, for the period from January I, 2005 
a. 

18 through September 30, 2006. which was approved by. the Court on January 26, 2007. 

19 16. The Trustees provided the beneficiaries of the Survivor’s Trust and the Marital 

20 Trust with "annual accountings for the 2006 and 2007 calendar years. 

21 
‘ 

ocrorsaa,31,2ooa HEARING 

22 
' 

17. At an October 31, 2008hearing on California. Superlor Court, Los Angeles County 

23 (Santa Monica) Case Number SP 006. 992 concerning the Survivor’s Trust, the Court raised an

. 

IS} 24 issue concerning whether Section 1002(8) of the Trust Agreement is a governing provision of the 

25 
~ Survivor's Trust and whether the Day RBSidence should‘be the property of the Marital Trust and 

26 distributable to Janna Day as all or a part of the partial distribution she'is entitled to receive afier 

3....) 27 November 9, 2008. The Comt‘s questions are the Subject of a separate petition-for instructions 

.. 28 being filed in Case Number SP 006 992. 

in.) 
‘ 

. 5 
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—a REQUEST FOR COURT INS'IR'UCTION 

REGARDING HOLD 0N PARTIAL DISTRIBUTION 

18. JannaDay is entitled to receive adistribution of one-half of the principal of the 

Marital Trust as she has reached the age of fifty-live (55) years. Janna has already received a 

$100,000 advance of this partial distribution. 

19. The Trustees respectfully request the Court‘s instruction as to whether the Trustees 

may delay the remaining partial distribution to Janna Day until it is determined whether the Day 

Residence is an asset of the Marital Trust distributable outright toJanna and, if so, how much the 

\DNQOMAUN 

Marital Trust may owe the Survivor‘s Trust with respect to the Day Residence. 

p.

O 

. 

WI-IEREFORB the Trustees pray for the following relief: 

F. _a 

. (1) That the Caurt instruct the Trustees as requested in this Petition. 

.— N (2) That the Court grant such additional relief as is appropriate. 

DA t’lsD November 13, 2008 .— 
‘53 

LANEPopHc ’. 
( ,../ MAJ. < / Stephen P. McC 9,0313 No 1 9378 

Attorneys for Pet tioners Terry D. yo and 
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@002 

' 

l VERIFICATION 

: 
State of New Hampshire, County of Hillsborough 

4 1 have read the fiomgoing PETITION FOR mgmucnom nEGARDINo HOLD ON 

5 PARTLAL. DISTRIBUTION and know its contents! 1 am a patty to. this action. The matters 

6 stated in the foregoing ‘dqoxnnent one true of my own knowledge except as to those manna which 

7 am stated on information and belief, and as to those matters I believe. then: to be true. 

3 I declare under penalty of pedury under the hows of the State of New Harnpshirc that the 

9 I fowgoing is true and correct.
. 

i0 Exocmed on November 13L, 2008, at Agnhetst, New 

a 
11

. 

é a: a 12 

IL‘ Egg 13 . Terry D. Mayo. 0 Trustee 

gg “ 
. 

‘ , 

2 fig 12 

§§§§ 
E 

. 16 

a 

g

n 
18 

19 

20
' 

21 

22 

23 

:4 
C“ 25 
‘ 

26 

l—; 28 ’. 
"

8 
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SUPERIOR COURTQF CALIFORNIA, COUNTY OFQOS ANGELES 

DATE: 01/09/09 
L 

DEFI‘. WEN 

l‘PiONeoRABLE CRAIG D . KARLAN JUDGE 
1 

F . HINOJOSA DEPUTY CLERK 

HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR 

J. MORGAN, CT ASST 
. Dwmx%gflj T. MCCOWAN, CSR# 10147 lummr 

9:15 am SP006368 
4’- 

Cmmdhr TODD M. BEUTLER (x) In Re the Matter of: PmMMn STEPHEN P. MCCARTHY (X) 
DAY, FRANK p. and JANICE E. ~ KEVIN FELDMAN (x) 
TRUST 

NATURE or PROCEEDINGS: 

PETN FOR INSTRUCTIONS REGARDING HOLD ON PARTIAL 
DISTRIBUTION; 

(X) ATTORNEY ORDER *tii***tii*****************i*****fi******************** 
( ) MATTER IS CONTINUED TO 00/00/0000 AT 0:00AM IN 

DEPARTMENT WE-S. 

( ) CALENDARED IN ERROR' ( ) NO APPEARANCES 
(X) OFF CALENDAR, AT REQUEST OF MOVING PARTY. *****************ttit***************************i***** 

Petition Granted 
Petition Denied 

As Supplemented. 
Citee Discharged ( ) New Citation to issue. 
Citee(s) Ordered Back 

To Give Notice ( ) Notice Waived 
E Bond...$ Surety 

(OR AS OTHERWISE PROVIDED BY LAWS
‘ 

AAAAA 

AA 

vvvvv 

vv 

MINUTES ENTERED 
' Page 1 of 1 DEPT. WEN . 01/09/09 

2.2 COUNTY CLERK 

’ 

2 

8M2 
. —_ ‘ . 
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is, -— — 

DAY FAMILY SURVIVOR’S TRUST 
ACCOUNT SUMMARY - INCOME TAX BASIS 
FOR THE PERIOD ENDED MARCH 31, 2013 

NOTESTO FINANCIAL STATEMENTS (CONTINUED! 

Note A — Summary of Significant Accounting Policies (Continueg: 

Real Estate Property Issue 

There is ongoing litigation concerning whether the real estate property held in the Trust is 
beneficially owned by the Day Family Marital Trust. There is also litigation concerning the 
maintenance of the real estate property and related liabilities. The most recent appraisal of the 
real estate property held by the Trust was dated February 28, 2007. 

Attorney's Fees 

The Trust has incurred attorney's fees during the year which were still outstanding as of March 
31, 2013. Such attorney fees can only be paid on court order. alter a noticedpetition. V 

Trustee's Fees 

The Tmst has incurred Tmstee's fees during the year which were still outstanding as of March 
31, 2013. 

Subsguent Events 

Subsequent events have been evaluated through June 18. 2013. which is the date the financial 
statements were available to be issued. 

See accountants' report 
-13- 
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Day Family Marital Trust
Account Summary - Income Tax Basis

For the Period January 1. 1996 Through December 31. 1996

Assets on Hand. End of Period

Cash

Bank of America 3/0 05828-30866
Wells Fargo alc 6876-057290
Wells Fargo alc 8046-200478

Total Cash

Mutual Funds and Stocks

Smith Barney Brokerage a/c 418-00253-16
Smith Barney Brokerage alc 418-04576-18
Men-ill Lynch a/c 223-55595
Prudential Securities a/c OYG-194936-39
Stanford C. Bernstein a/c 041-03529

Other Assets
Survivors Trust Receivables

Real Estate

22223 Carbon Mesa Road

Assets on Hand. End of Period

See accompanying notes and accountants' report. Schedule I

Principal Income Total

19,440.46 19,440.46
950.59 950.59

16,463.11 16,463.11

36,854.16 0.00 36,854.16

7,682,348.16 (18,468.38) 7,663,879.78
(3,768.36) (3,768.36)
(1,222.96) (1,222.96)
(29,153.28) (29,153.28)
505,497.13 505,497.13

(311,963.19) (311,963.19)

1,290,425.50 1,290,425.50

9.169.017.16 (18,468.38) 9.150.548.78___________

13



Day Family Marital Trust
Account Summary - Income Tax Basis

For the Period January 1 . 1996 Through December 31. 1996

Adjustments to Principal

Date Description Principal Income Total

12/11/96 Day Family Survivors Trust 41307 Park Avenue. Improved 150,000.00 150.000.00
12/11/96 Day Family Survivor's Trust 41307 Park Avenue. Unimproved 35.000.00 35,000.00
12/11I96 Day Family Survivor's Trust Smith Barney a/c 418-00253-16 605.000.00 605.000.00

Total Adjustments to Principal 790,000.00 0.00 790.000.00

See accompanying notes and acoounflnts' report. Schedule H 12



Account Summary - Income Tax Basis
Day Family Marital Trust

For the Period January 1, 1996 Through December 31, 1996

Losses on Sales or Other Dispositions of Assets

Date Date
Description Purchased Sold Proceeds Cost Principal Income Total

$50,000 CA State G/O Var Purp 10/06/95 04/01/96 25,000.00 25,577.68 577.68 577.88
$250,000 LA CA DeptWtr & Pwr 7.2 06/15/95 04/15/96 128,750.00 131,846.25 3,096.25 3,096.25
$50,000 LA CA Dept Wtr 8 Pwr 7.3 06/15/95 04/15/96 25,750.00 26,394.55 644.55 644.55
$135,000 Anaheim CA Refin 7.5% 06/15/95 05/01/96 68,850.00 70,772.13 1,922.13 1,922.13
$50,000 Northern CA 7% 06/15/95 07/01/96 20,000.00 20,588.62 588.62 588.62
$30,000 San Jose CA 7.5% 06115195 08/01/96 15,300.00 15,842.01 542.01 542.01
$50,000 Salinas CA 6.6% 06/15/95 08/01/96 25,500.00 25,593.05 93.05 93.05
5.000 shs Boise Cascade 04/04/96 10/07/96 82,605.76 105,595.35 22,989.59 22,989.59
3,000 shs AT& T Corp 03/11/96 10/10/96 59,365.74 98,717.54 39,331.80 39,331.80
5.000 shs BeliSouth Corp 03l11/96 10/10/96 97,203.47 101,558.46 4,354.99 4,354.99
2,400 shs Boise Cascade 09/06/96 10/10/96 37,285.76 40,103.82 2,818.07 2,818.07
2.600 shs Boise Cascade 09/06/96 10/10/96 40,715.60 43,445.81 2,730.21 2,730.21
1,000 shs Excel Communication Inc 09/06/96 10/10/96 12,520.78 14,514.63 1,993.85 1,993.85

Total Losses 81 .682.78 0.00 81,682.78

See accompanying notes and accountants' report. Schedule G 1 1



Date Description

Day Family Marital Trust
Account Summary - Income Tax Basis

For the Period January 1. 1996 Through December 31. 1996

Distributions

04/11/96
04/11/96
04/11/96
04/11/96
06/12/96
06/12/96
07/16/96
07/17/96
09/14/96
09/14/96
09/14/96

See accompanying notes and acoountanis' report.

Janice E.
Janice E.
Janice E.
Janice E.
Janice E.
Janice E.
Janice E.
Janice E.
Janice E.
Janice E.
Janice E.

Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day

IRS-estimated taxes for 1996
FTB-estimated taxes for 1996
IRS-taxes for 1995
FTB-taxes for 1995
IRS-estimated taxes for 1996
FTB-estimated taxes for 1996
Safeco Insurance Co.
distribution
FTB-taxes for 1996
|RS~estimated taxes for 1996
FTB-estimated taxes for 1996

Total Distributions

Schedule F

Principal Income Total

7.500.00 7.500.00
2,500.00 2,500.00
17,553.00 17,553.00
6,161.00 6,161.00
7.500.00 7.500.00
2,500.00 2.500.00
(414.24) (414.24)
37.60 37.60

1,719.00 1,719.00
7,500.00 7,500.00
2,500.00 2,500.00

55,056.36 0.00 55,056.36

10



Date Description

01/17/96
02127196
03/13/96
03I13196
04/05/96
04/05/96
04/11/96
04/11/96
04/1 1/96
04/1 1/96
04/19/96
04/29/96
04/29l96
05/03/96
06/12/96
06I12/96
06/12/96
06/12/96
07/02/96
07/16/96
07/16/96
09l14/96
09l14/96
09l14/96
09l14/96
09l14/96
09l14/96
09/20/96
12/20/96
12/30/96
12/31/96

Stanford C. Bernstein
Lisa M. Ununaga
Internal Revenue Service
Caiifomia State Treasurer
Lisa M. Urrunaga
Winn & Fields
Intemal Revenue Service
Franchise Tax Board
lntemal Revenue Service
Franchise Tax Board
Prudential Securities
Prudential Securities
Prudential Securities
Franchise Tax Board
Lisa M. Urrunaga
lntemal Revenue Service
Franchise Tax Board
Franchise Tax Board
Merrill Lynch
Nesen
Nesen
California State Treasurer
United States Treasury
M& A Consultants
Franchise Tax Board
lntemal Revenue Service
Franchise Tax Board
Snow & Snow
Nelson. Pope 8. Roh
Wells Fargo Bank
Wells Fargo Bank

Day Family Marital Trust

Disbursements

administative expense
fees - accounting
taxes
taxes
lees - accounting
fees -legal
taxes
taxes
taxes
taxes
administative expense
administative expense
administative expense
taxes
fees - accounting
taxes
taxes
taxes
administative expense
administative expense
administative expense
taxes
taxes
fees -legal
taxes
taxes
taxes
fees -Iegai
administative expense
miscellaneous
bank charge

Total Disbursements

See accompanying notes and acmuntants' report. Schedule E

Account Summary - income Tax Basis
For the Period January 1. 1996 Through December 31. 1996

Principal Income Total

25.00 25.00
1,250.00 1,250.00 2,500.00

290,000.00 290,000.00
10,000.00 10,000.00
1,250.00 1,250.00 2,500.00

20,000.00 20,000.00
21,600.00 21,600.00
7,200.00 7,200.00

41,035.00 41,035.00
14,402.00 14,402.00

5.00 5.00
4.03 4.03
10.00 10.00

3.96 3.96
625.00 625.00 1,250.00

21,600.00 21,600.00
7,200.00 7,200.00

41,000.00 41,000.00
25.00 25.00 50.00

11,331.69 11,331.68 22,663.37
20.50 20.50

13,468.00 13,468.00
(233.038.00) (233,038.00)
22,000.00 22,000.00
4,017.00 4,017.00
21,600.00 21,600.00
7,200.00 7,200.00
1 ,750.73 1,750.73
500.00 500.00

(0.28) (0.28)
59.95 59.95

326,020.38 14,605.88 340,626.26

9



401.145
131,410.758
132338.162

84,710
3.000
7.600
400

3.500

For the Period January 1. 1996 Through December 31. 1996

Day Family Marital Trust
Account Summary - Income Tax Basis

Gains on Sales or Other Dispositions of Assets

Date Date
Description Purchased Sold Proceeds Cost Principal Income Total

shs SmithBamey CA Municipal Fund C 12/29/95 01/02/96 3,299.42 3,297.41 2.01 2.01
shs SmithBarney CA Municipal Fund C 10/19/95 01/12/96 1.064.440.00 1,058,150.29 6,289.71 6,289.71
shs American Funds Tx Exmpt Ser ll 10/19/95 01/18/96 1,064,660.52 1,059,269.71 5,390.81 5.390.81
shs Gillette 06/15/95 02/12/96 2.289.321.42 1,777,583.70 511,737.72 511,737.72
shs Georgia Pacific Corp 03/06/96 12/12/96 101,920.18 97,774.34 4,145.84 4,145.84
shs Excel Communication Inc 05/15/96 05/22/96 119,503.05 110,311.17 9,191.88 9,191.88
shs Excel Communication Inc 05/15/96 05I22/96 6,337.30 5,805.85 531.45 531.45
Franklin Caiifomia Tax Free 06/14/96 8,208.60 0.00 8,208.60 8,208.60
shs Intel Corp 03/11/96 07/18/96 121,001.50 98,025.00 22,976.50 22,976.50
Lucent Technologies inc-cash in lieu 10/08/96 0.72 0.00 0.72 0.72
Lucent Technologies inc-cash in lieu 10/08/96 10.96 0.00 10.96 10.96

See accompanying notes and acouunlants' repon.

Total Gains

Schedule D

568,486.20 0.00 -4568,48620

8;
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Day Family Marital Trust
Account Summary - Income Tax Basis

For the Period January 1. 1996 Through December 31. 1996

Receipts

Date Description Type Principal Income Total

0.00

Total Receipts 0.00 0.00 0 00

See accompanying notes and acouuntants' report. Schedule c

(w

Day Family Marital Trust
Account Summary - Income Tax Basis

For the Period January 1. 1996 Through December 31. 1996

Receipts

Date Description Type Principal Income Total

0.00

Total Receipts 0.00 0.00 0 00

See accompanying notes and acouuntants' report. Schedule c



Day Family Marital Trust
Account Summary - Income Tax Basis

For the Period January 1, 1996 Through December 31, 1996

Adjustments to Principal

Date Description Principal Income Total

12/11/96 Day Family Survivor's Trust 1/2 22223 Carbon Mesa Rd. 645,212.75 645,212.75
12/11/96 Day Family Survivor's Trust excess stock on exchange 144,787.25 144,787.25

Total Adjustments to Principal 790,000.00 - 790,000.00

See accompanying notes and acoountants' report. Schedule B 6



Day Family Man'tal Trust
Account Summary - Income Tax Basis

For the Period January 1. 1996 Through December 31, 1996

Assets on Hand. Beginning of Period

Principal Income Total

Cash

Bank of America alc 05828-30866 19,440.46 19.440.46
Wells Fargo alc 6876-057290 950.59 950.59
Wells Fargo alc 8046-200478 16,463.11 16,463.11

Total Cash 36,654.16 0.00 36,854.16

Mutual Funds and Stocks

Smith Barney Brokerage a/c 418-00253-16 8,261,061.74 (3.862.50) 8,257,199.24
Smith Barney Brokerage a/c 418-04576-18 (3,770.37) (3,770.37)

Other Assets
Survivors Trust Receivables (15.855.05) (15,855.05)

Real Estate

22223 Carbon Mesa Road 600.000.00 600,000.00
41307 Park Avenue, Improved 150,000.00 150,000.00
41307 Park Avenue. Unimproved 35,000.00 35,000.00

Assets on Hand, Beginning of Period 9,063,290.48 (3,862.50) 9,059,427.98

See awompanying notes and accountants' report. Schedule A 5
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Day Family Marital Trust

Account Summary - Income Tax Basis

For the Period January 1. 1996 Through December 31. 1996

CHARGES

Principal Income Total

Assets on Hand. Beginning of Period (Schedule A) 9,063,290.48 (3,862.50) 9,059,427.98

Adjustments to Principal (Schedule B) 790,000.00 0.00 790,000.00

Receipts (Schedule C) 0.00 0.00 0.00

Gains on Sales or Other Dispositions of Assets (Schedule D) 568,486.20 0.00 568,486.20

Total Charges 10,421 .776.68 (3,862.50) 10.417.914.18

CREDITS

Disbursements (Schedule E) 326,020.38 14,605.88 340,626.26

Distributions of assets (Schedule F) 55,056.36 0.00 55,056.36

Losses on Sales or Other Dispositions of Assets (Schedule G) 81,682.78 0.00 81,682.78

Adjustments to Principal (Schedule H) 790,000.00 0.00 790,000.00

Assets on Hand, End of Period (Schedule I) 9,169,017.16 (18,468.38) 9,150,548.78

Total Credits 10.421.776.68 3,862.50 10,417,914.18

See accompanying notes and accountants' report. 4
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Accountants' Compilation Report

To Terry Mayo and Foster Rains, Co�Trustees
Day Family Marital Trust

We have compiled the accompanying Account Summary - Income Tax Basis of the Day Family Marital
Trust and the related schedules A through l ~ Income Tax Basis as of December 31, 1996 and for the
period January 1. 1996 to December 31. 1996. in accordance with Statements on Standards for
Accounting and Review services issued by the American Institute of Certified Public Accountants.

A compilation is limited to presenting in the form of financial statements information that is the
representation of the trustees of the Day Family Marital Trust. We have not audited or reviewed the
accompanying financial statements and. accordingly, do not express an opinion or any other form of
assurance on them.

We are not independent with respect to the Day Family Marital Trust.

November 27. 2002
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Re:

Between:

LETTER OF AGREEMENT

The Restated Day Family Declaration of Trust dated December 15, 1993, and all

trusts or sub-trusts created thereunder, including The Day Family Survivor's
Trust and The Day Family Marital Trust (the "Trusts")

Jason Rubin, Trustee (the "Trustee")

and

Janna Day, Beneficiary; Pamela Estelle Rumph, Beneficiary/Residual Beneficiary; Holly
Miles, Beneficiary/Residual Beneficiary, on behalf of herself and her minor son Brandon

Goldstein; Kip Anthony Miles, Beneficiary/Residual Beneficiary, on behalf of himself and

his minor son Archer Miles (collectively referred to as "Beneficiaries")

Jason Rubin, a California licensed Private Professional Fiduciary, License No. 417, agrees to Consent to

Act as Successor Trustee of the Trusts based upon and subject to the following terms of agreement with

the Beneficiarie s of the Trusts:

1. The Survivor's Trust currently owns the real property commonly known as 2222'3 Carbon Mesa

Road, Malibu, CA 90265 (the "Property"). With regard to the Property, the Parties agree as

follows:

a. The Trustee agrees that it is the goal of the Trust administration to reasonably improve

the Property so that its income-producing value can be maximized. To that end, the

Trustee agrees to work with the Beneficiaries in obtaining a commercial and/or

residential tenant for the property and procuring a lease agreement on reasonable

terms consistent with common practice in the industry, which may include substantial

tenant improvements. The Parties expect those tenant improvements to cost

approximately $400,000.

The Trustee also agrees to work with and solicit input from the Beneficiaries with regard

to the tenant improvements, but understand that such tenant improvements are

ultimately a matter to be negotiated between the Trustee as Owner and the Lessee.

The Parties understand and agree that a loan will need to be taken out against the

Property in order to pay for the contemplated improvements to the PrOperty as well as

other outstanding Trust liabilities.

1



i. The Parties agree to cooperate in this loan process and agree that the

Borrowers and/or Guarantors may include not only the Trust, but also Janna

Day and/or any LLC or other entity currently owning the Property as discussed

below. Part of the loan proceeds will need to be preserved in order to service

the debt until such time as the Property starts to generate income.

ii. The Parties agree that there is approximately $750,000 in liquid assets currently

owned by the subtrusts for beneficiaries Kip Miles, Holly Miles and Pamela

Estelle Rumph. The parties agree that an initial amount of $150,000 maybe

loaned to the Survivor's Trust and used by the Trustee to cover the expenses of

the Survivor's Trust before the loan against the Property is funded. Additional

monies may be further loaned to the Survivor's Trust, at the Trustee's

discretion, if valid factors require more liquidity in the Survivor's Trust prior to

securing the loan on the property or if a petition for distribution is filed. Once

the Survivor's Trust obtains sufficient liquidity to be self-sustaining, then these

loans will be repaid pursuant to a reasonable payment schedule agreed to

among the Parties.

if, after a reasonable period of time not to exceed 12 months from the date of the

Trustee's appointment, a tenant cannot be secured for the Property, the Trustee agrees

to work with and solicit input from the Beneficiaries on improvements to the Property

to be made in order to make it more marketable to potential tenants.

Janna agrees to vacate the Property by no later than 30 days after a lease has been fully

executed for the Property with a third party, or'l'iflnonths�aftenthe-'Fr-Ltfigeisc.

apfi'fi'ifi'trrrerrtfwffittl'isswner?'-Such'lperiod-may-beextended-a'tzthe=T=r-usteels-(fisc-retion

ifapetit-ion�fer�distribut-ieneiséiledz�

The Parties agree that the Property may be transferred to a LLC or other mutually-

agreeable new entity that will be wholly owned by the Trust. However, the Parties

agree that the Trustee will be the sole managing member of any such entity.

If, for any reason, after a period not to exceed 18 months after the Trustee's

appointment, the Property has not been leased and the Trustee determines, in his sole

discretion, that it is imprudent to continue to improve and/or attempt to lease the

Property, then the Parties shall meet and confer on the next steps to take, including the

d

possible sale of the property. Regardless of the outcome of those meet and confer

$1»;
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efforts, the Trustee agrees that a new petition seeking to transfer the Property to Janna

Day can be brought, as long as part of the relief sought from said petition includes

compensation to the Survivor's Trust for the value of the Property being transferred out

of the Trust, said value to be determined by the Court. The Parties specifically agree

that there shall be no transfer of the Property out of the Survivor's Trust without

compensation at the Court�determined value.

2. The Parties acknowledge and agree that the Trustee has a duty to abide by the Uniform Prudent

Investor Act (UPlA), Cal. Probate Code §§16045 et seq. in his acts and transactions with regard

to all assets of the Trusts, including the Property. Thus, the leasing and improvement decisions

with regard to the Property will have to meet the Trustee's obligations under UPIA at all times,

in his sole and absolute discretion.

3. The Parties understand and agree that the Trustee, while allowed and encouraged to solicit and

consider input from the Beneficiaries, is the final decision~maker as to all acts and transactions

of the Trust.

4. The Petition for Instructions and Order Regarding Distribution of Real Property, filed on January

19,2017, by Janna Day and Pamela Estelle Rumph, shall be dismissed without prejudice. The

Beneficiaries agree to meet and confer with the Trustee before any future petition is filed

seeking similar relief, i.e. the distribution of the Property to Janna herself.

5. The Beneficiaries agree and consent to the Trustee's fees being paid in an amount according to

his most current regularly-published Trustee Fee Schedule, the 2017 version of which has been

provided to the Beneficiaries.

6. Except as otherwise agreed, all other terms of the Trusts shall apply and be binding upon the

Parties.

lT lS SO AGREED:

DatEd: "H [I q I 2017 "Trustee" /"""'7
//,/ /

fig r/jf'fifi ,7 ,../"/
{Jason Rubin/"f-

,r/
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"Beneficiaries"

Dated: , 2017 By:
Janna Day

Dated: H [321:5 36 ,2017 831%
Pamela Estelle Rumph,
Beneficiary/Residual Beneficiary

Dated: , 2017 By:
Holly Miles,
Beneficiary/Residual Beneficiary,
on behalf of herself and her minor son
Brandon Goldstein

Dated: fig 0176) ,2017 By:
'
Anthony Miles,

eneficiary/Residual Beneficiary,
on behalf of himself and his minor son
Archer Miles

"Beneficiaries"

Dated: , 2017 By:
Janna Day

Dated: H [321:5 36 ,2017 831%
Pamela Estelle Rumph,
Beneficiary/Residual Beneficiary

Dated: , 2017 By:
Holly Miles,
Beneficiary/Residual Beneficiary,
on behalf of herself and her minor son
Brandon Goldstein

Dated: fig 0176) ,2017 By:
'
Anthony Miles,

eneficiary/Residual Beneficiary,
on behalf of himself and his minor son
Archer Miles



Dated: PY'P"'\ \E . 2017

Dated:

Dated:

Dated:

. 2017

. 2017

. 2017

By: ©7'V
Janna ay a
By:
Pamela Estelle Rumph,
Beneficiary]Residual Beneficiary

By:
Holly Miles,
Beneficiary/Residual Beneficiary,
on behalf of herself and her minor son
Brandon Goldstein

By:
Kip Anthony Miles,
Beneficiary/Residual Beneficiary,
on behalf of himself and his minor son
Archer Miles

Dated: PY'P"'\ \E . 2017

Dated:

Dated:

Dated:

. 2017

. 2017

. 2017

By: ©7'V
Janna ay a
By:
Pamela Estelle Rumph,
Beneficiary]Residual Beneficiary

By:
Holly Miles,
Beneficiary/Residual Beneficiary,
on behalf of herself and her minor son
Brandon Goldstein

By:
Kip Anthony Miles,
Beneficiary/Residual Beneficiary,
on behalf of himself and his minor son
Archer Miles



Dated:

Dated:

Dated:

Dated:

. 2017

. 2017

APRIL 18
. 2017

. 2017

By:
Janna Day

By:
Pamela Estelle figmh,
Beneficiary/Residual Beneficiary

By: $7627mfil
HollyMiles,V
Beneficiary/Residual Beneficiary,
on behalf of herself and her minor son
Brandon Goldstein

By:
Kip Anthony Miles,
Beneficiary/Residual Beneficiary,
on behalf of himself and his minor son
Archer Miles

Dated:

Dated:

Dated:

Dated:

. 2017

. 2017

APRIL 18
. 2017

. 2017

By:
Janna Day

By:
Pamela Estelle figmh,
Beneficiary/Residual Beneficiary

By: $7627mfil
HollyMiles,V
Beneficiary/Residual Beneficiary,
on behalf of herself and her minor son
Brandon Goldstein

By:
Kip Anthony Miles,
Beneficiary/Residual Beneficiary,
on behalf of himself and his minor son
Archer Miles



EXHIBIT  15 

EXHIBIT  15 



t
.3
.

__
...
.

A-
u-
q'
n'
a-
s

' at¢°NO|NO Rto'uccrlp av . _
'- '. .

' ' " ' ' ' -
'

:11,

.' A .

I. '

Ship Mlm'g ' -85 1240911'law Corporatim s

r .

AND 'nmqnntn MAIL Yo
RECORDED |N OFFICIAL RECORDS

RECORDER' S OFFJCE
.

. ms ANGELES commm a. m. Frank p. Day 3.. cAUFORNIAP. o. Box 1085 �
'7' ' 5'

. . . 31 MIN. 2 PHMOOT 211985mlibu CA 90265_

_SPACE ABOVE THIS LINK NR RECORDER'C USE
I'll 'Al I'Mm 1° . . A)

'
- - .EEE$7

w. a ma. Prank P. pay . .
-

_

P. o. m 1°85 - .
H

. - '- .
-

'

'32l?l'r'r '. 2
MaJLbu, m 90265 J .t

<

_.
.. .2 ._.

._.�v

ego-ac'
. Ream I QHitCIai-m Deed - l

I_

3' '
111-1516

YMII rclu ruim-uib uv'fnunonc orcum'vv ltnvuc: , -
' Wants transfers granmm- intemst

The under-15nd pmol(n) Jed-"(0! . f-o' ,
' into fl'beir mocable living mas: .

\

-

DOCUMENTARY TRANSFER TAX S "'
_'

mt to R a T 1191.1 .

'

n full Value of property conveyed. or ' '
« . . -.

'

ll value lea value oflienu and cncumbrall'cz: remaining m time of ante.
-) Chy of and

(' ) compuwdo
f

) computed 9n fu
.(x ) Unincorporated are): (

FOR A VALUABLE CONSIDERATION. receipt ol which ll hereby acknowledged.

m P. Wmm E. DRY

'hcrcby REMISEtSD. "El EASEtS) AND FOREVER QUITCLAlMcS) [o_
.

. ,

WP.WWWE.W.WOFMWMYWGAMM24'1985
[he lollowluvg «in; rihed real p'ro'wrty In ll'e Wm area , 'counly oi ms_ms
pure oi C-hlornln: ' . , . '

seemibit "A" attached hereto and _1ncbtporated_ by racemes

/A//.;4£_4'_
2v

Dated

Qua of Cnl'll'nrrqlg

I wma-lly known
.

~

nth buzll ofuulllcwry avid-ne- ~

a
mgoczzdxg;tzlwpzlo nun-(II) lubuflbod to ch. a. u

:1 OCEAPICIMG
m ma "Raoul-and um. mud It «pram puuL c- cwronu.'

wmaln lmtrumt"usagmyh-nd "Id ofllclnl u. . m: mom:Ww ' "V """"- "M'uAPR- :9. ton"4)
No ry'. sign-tun

' I ah Car "anon Faun - » . 4

, '_ .

II rleculcldjzh:oc-:l'tpda.':,'.::mu." gpund. . ,' , Jun- uu m "nu-v mum. :
.

inflow. Loin or Aflomcy Fll. No.
MAvL- mx srA'rEvas As olnecreo Aapve ~

Tia- Ordor No.

mm.mm&smm

PAST

l

kl§

amtpuxsuanW5 and mtim Secdmmm

LAIRD

he



/
95 1737202

Recmdiug tequcstnl by:
JAMES R. MCDANIBL. Esq.

Whet- tmttdctl. mall to:
JAMES R. MCDANIKI.. Esq.
REISH 8t LUI'TMAN .

"133 WIlshim BouIcvud. I0th PIr.

Lox Attack-s. CA 9002345":

MaII sutemcm.' In:
Janna Dau'. Tumm-
22223 Cuhtn Mesa Rd.
Martha. ('A 90263

_�-

v.
0

.
-�
'-~
v-
v~
--'

-'
AFFIDAVIT REG

ASSESSOR'

§rxna OF CALIFORNIA. )

('mmty uI' Ins Anngln t'

JANNA m v. a! mu:m.

,

' "nu: FRANK P.

described pmpcfly strum

A parcel of
Sequin u ctmfi
m'ftcr ol the tummy-Mt

I [mint In the
ma mum!

the Melly
Beginning at

Imtion of
beginning MI";

st 2|.65 feel: that:- In
89' 53' 32' We
alums III: an: «r a curve. unpe

"9.34 Ian: thcmc ungcnt Nnnh

nonhwur'y with I n
them: mascot
mm): 70' IS' 32'
huutmry uI Ramclm Tu

RECORDED ILED IN
R CORDER

LOS ANGELES
CALIFORNIA

10:21 AM OCT 26 1995

OFFICIALRECORDS

GUN"I Y

ARDING DEATII 0F TQUSTEE:
. .. - a : ' '

s PARCEL NUMBER:W

DAY and JANICE E.

24. I995 uc III: smum mule: tlw Grand

I2409|l un 0cm." ll . I985 due "I OIficIaI R
«I in the County "I Lm'

5"" M CdIIm-uia. '3'"! I pIqun of the Rambo TOWItxa Mullbu
Inn! in L0: Angcle.'manly.

cm rccmdcd in husk I page 401. ct scq._ of P.I€m in thc
rtuctl to Matthew Keller by Pat

«6:! 0! «id meaty. panlcularly dewdtul as fullum;

dlus of "0.06 fat:

many Mulilm

IFEE§25 pl
7

trim: first duly My». drpwu and 9's.-

DAY. named as out-trustees of the: Da
" '

y I-amtl Tum
Deed-w Truft In the dunumt-nuwnrded as inzmmnynflaféid
words of Ins Angdcs County. Cfllfumla emu-ring the (outwit-:1;

Angela. State of CIIIIumin:

center line uf Mien-t No. 3 (Cuhnn Mes- Roitl
'

.
) u .

at Jun: 23. 1941 m book 2053 me gs. 0mm: Rwufflih'f'
{n the

"tummy n! th center line manic described in said 5am N
"0"" of

llnwmg. the c'emu line 0! Hill Emuntlt No. 3 waver": ?'
Is South

111 «unit? lull mentioned course Ind emu-"c m'nhetly wi'h' 8.7.] feet

64 51 38 wt»: 38.71 (cc; to the besfnnins 0f' "use" .

' MIus m

9. "- 2 .
theme nonhwestetly 94.75 feet lions the In: ":W'.

"Nave

North.I ' 8 Wm! 8.52 (eel: .dmwe leaving the «our: limit)! said
and cum;

w: 2. feet; mm:
Mum

20 22' IS' Em 531.34 (m m u poi!" . "file" No. 3.

N rt! 89- «0-5;?
u "M boundary "mmm ('tmnly 4..

I." m." m'i'h'")'

u | , . Fast "I .56 last aInng said nnrtherl).
< Map Nu.

, n ma Mhtt'
n-IZOS. Sim-t .3: W ' a30- 4 . :I- at 74. . 5 fat: thence S'WUIO' 06' 28' East 25

I

rm m the Din-n "I "Whining
boundary

' thence South
' .

IO|l-0lI-°II "VIM"? ,m. I



EXCEPT that-[mm nII ntitvfrlls. oil. petroleum. Bphaltum. 31'. wt! and tuber hymn-cum" whsumex

in. nu. wItbin and under sud lamb ttttd :Vcry pan themtf. but wilhtmt surf-c: tight 0| entry. at resend

by Murhlchcad Land ('tmrpany in «Iced awarded October 2|. UNI.

"mm :3 parcel 3 on a Record ttf Survey met! in ml: 59 pa;
the «met: at thc cttunty rep-older «I "It! manly.The flame Writ-rd luxl Is 9 '4' Is. I6

and I7. Ram! ur Surveys. In

ALSO IQK'ISPI' all watct in at under salt! land.

Mm cormttvttly kit-tum :- 22223 Carnot! Mesa Road. Malibu Callfumin 9026s.

pwx 1!. DAY tamed IS Trustee In the ahuve-memitmcd Trusr and Guns! Deed is the suite pent-It u FRANK

P. DAV. um dawct|l in the attached «my uI' ('cniflcntc at Death (limit-it A). Under Scctkm 1.0l M thc Day

Fmtily Trust. uptm the duhth M um: «r the original ctr-Imam. m: «met cup-Irma: was tu wan/{'1' stilt: truncc.
Trustee ul' III: Dny Fnmily Trust to}! apntim JANNA DAY

0n Septcmhér. I. I995. JANICE E. DAY did (nip: :5 _
_

Atucbcd u a true and correct copy of tfie Résignatlott uf

and DAVID BOSKA.'M.I)... u "actuator co-INSINS. _ _

Trustc: and Appu'lnuucnl ul' Suct-cs'tttr
Trust"! (attulwd an Exlubtl 3).. wherein It Pluvidcs IhgW'i'y m, the

amtinutwt-t uf anweswr
lnlslccs. JANNA DAY and DAVID Bosxa, M.D. ,1." "cup. 0,: .mdnwm' as

wcccsmtr ctt-tmmx-a and a Inn: and currcu copy at the annual»: ttl' trustcc ts attached (Exhflrlt 8). 11m

' held a» Ilte mm: M JANNA my mtmvw nosua. M.D.. a: «mum ..t on.

ufmememittncd nanny i: now
Day Family Ufl'll) thud May l-I. I985.

um .4»me . __,__
. '

"3:04: . f� .

t: JANNA DAY fl
' A I

.

ALlI-ORNI 'ss- ' _.
. _

-

Tm

S'I'ATli Ul' C

('ouu'r'r oi: ms Animal-ES _

' ��'- _,..- ,_.-

Sumflmd and :wont to perm} me this «all aaynt'ot-tufier. I995. by JAPINiD-'yf�_i.l .' I.

"

'
' .. ."-*"_"'_'

g'a -

;-.
"learned-MU:Mi.

vvv' vvvv'

toomcetncoum
I.

-

v
--.

COMM
.

(Sal)

Kcpl

795' .1'73720'2'
~

'

. l

an en arr "Hutu"! mg. 2

no" i



/

�_�.c� ' .u'u'uoulun
L ommm

"_

Hum" \uux u: mu Rmmné
H.-. .

l,I'
"..~:...�.� ..

"at"?
"122nm?�

..'

.u.� Adi-44.." . "j"

'Julcxuoa! :5?! I.' _

4 I'twl .

_. -" .. . -'

I
I '. =�--

' . ,. ,.. ! 1 .' m
-' ' *c '1.-........ .... " -

.....� .1
" 3" m 1w '" wanna

~_,. " ""
.0!

,. 'I- g
'

,

" 'é '
. _

.

~.~ I
0'�

w...- 71:51 .w n .
' ' '4- . fl ' "I'D/u

- mi"?- .' ...a :'f' " "" '

nip-mma: I'm ' I

a.'\ '
1 ---"_.c'

c

--'-
I-

- I '5'"..a'oa
' qnf' \

. "gnaw-mu. autumn an...
0! "I OIIOOI

"I'm-Ml"um-anmdnmmmmNfl-fimmm
95 1737202'

m'mmémmwwwmhflflummm

' A! ' AJU'F'U'I 2'" kqia."l 11.". 'a . -

u_|g.x'

ocr no was

19�030186

L
.OUOoC

wow our" 39519025889

)0! l -_ DLD-V I"!

. (A "163
_.��--7.;1

C]...
'z'i x. 1:21?!

-A!

II07/10/22! l

[j__.D....
-�"... ID1", D

[0.2



restated end enended, etfeotive'the
do hereby resign'ee Trustee of
1985, as subsequently restated end'

umJHIBND of THE DAY FAMILY
This resignation enall eppl
rAxILx TRUST, 1

\ rnusr; Tnvsr a, was
run oxscnazunn TRUST (5.05);
GRANDCflILDREN AND non: grunge 1550:

Pursuant to

T!!! DAY PHIL! TRUST

ncludinq but not lieited to:
MIDI TRUST; TRUST C, THE MARITAL TRUST;

TRUST FOR JANNA (10.02)] and TRUST FOR

section 4.03.
dad. 1 exercise ey pow.

or run nav'rmfiztv.rgusr, as
' Bursuent to section 0.01 dste herein, I, JANICE E.-DA¥T

TRUBT'executed before this resignation.
y to all resulting trusts.ot THE DAY

TRUST A , THE SURVIVORS

(10.03).
of wus.oav rnuzyv wnééw, as

r to appoint successor
ated and seenroot J A DAY end DAVID BOSKA, u.n. as successor Co-

; Trustees. I none This appoint-ant shalzzepply to
I rru ea at THE DAY FAMILY TRUST.

' 'to ts at THE DAY FAMILY $305!, including but not
e11 resulting true

6 to: TRUST.A TIIE SURVIVORS
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"'hsnowz Issue (10.03).

Pursuant to Sec
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' as Trustee.

tion 4202,

_L, 1995bated: Sept¢lb°r
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.T'RUST; TRUST. B, T38 BXWI'ION TRUST} TRUST C; THE MARITAL TRUST;
THE DISCLAIM TRUST (6.05): TRUST FOR JANNA (10.02) ; and TRUST FOR
mrwm AND non: morn xssUn (10.03) and do horob'y ogroo to
be bound by tho tom thoroin.

' mount": to Suction 4.02, v. havo aqrooq to waive the 60-
day notice period to: Janie. B. Day'- roolqnation as Trustee.

outed: septanbor ", 1995
. 4
u/ o

'

' 1%A gnb'W�fl'
.

_

bat'qd: 'Soptonbor '! ,
.
1995

' 'nvxo 30.5105: "'9' '

,I
'_"
-

.

u'
l-

.
,-
'

95 1737202
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STATS or CALIFORNIA )
com: or we ANGBLBS §

"'

On-Bept'enber _L 19'95 hetore 'me flag-1A 5mm .1notary public 1w to: the State celifimia? pereonnil;appeared JANICE 8.' DAY, potion-11y known to me (at proved to me onthe but. of eeti'etectory evidence) to be the pet-n whose". 1-
- subscribed t¢ the vithin instrument and acknowledged to the tint ens
"ocuud the Inns in be: authorized cephcity. and that by her.-
lignatura on the instrument the per-on, or the entity 'upon behalf

inatr'ument.0! which the per-bu ected.' executed the
A-

mmss my hand and otticial seal;- 4

{

4

4

4 K";a) wemoans ooun'rv
- n,m. !m as? an»

:" -' ounces;novmvuu
' ecs' \ CYNTN'4 "Nip""(In anyM: �-mu.

I'u
no

.

Signature .
87.0%;�

gl'"
.

.

'

'

.

(83AM

STATS or mzronun , as," .

COUNTY OF 109 ""93"" -
.

-1995 bétbre me.

public 1" an 11 knownto be the' pereon who-e ~ :-
bend.- at .8151",. 'vithin in-tmt'a-Bd eckpovle¢ged tog: tint ehe
.ubecx'J-Md 3° .9. .11: .her euthargzed ceptcity. "id t_ _t. y

cuted the I "anti-nun: the person,_ or the ant ty upen W12
gignature on'$:.°n acted, executed the inetmnt.

.1. eve-119:. '§.nlv\-Oo\)
'

I . _

On septa'b'r "d to: the State at a torn , per-anally
to me (0: proved to me on the

V

ch he . .at in,» t
_

. . 'd ottlciax Deal.
"111388 W m" "u '

4 myM'�W
4 Lmmuuscoun'rv

"Imam Ewe- SEP a!"

signa=°r° "Mgk�
,

Hum)
.

H
fifi

.95 1737202
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note 1 DAY. P°*°°931a:appeared' am _ tacto )
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sum 02 CALIFORNIA a," ' ) II.com or nos menus )

On 8. '
' '

'

notax-y pugfi'g'b"; L. $995-betore up, KIZIJélzg . ' a
EFF-cred DA and tor the State of Ca 10min, personally
on (211' 156

VI!) BOSKA, 8.1). , porucnqlly known to no (0: proved to me

uh
e .13 o! laciltaccory eviqence) to be the person whose 1.! ucribed co the within-inptmnc and acknowledged tone that h.

executed the name in his nuthorized capacity, and that by his
Iignatuge on the instrument the per-on, pr-tho ant1ty upon hen."
O! which the pergon hated, executed the inutmnt.

WIMSS my land and official seal.
\

Signature

coal. ""7
.

95 173720
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DAVID R AKIN
583

NO 2I2425)

9"...an
[cc-jente

v te
Los AngelesCA9090 Fl ED
Telephone (213) 3598300; Fax (310) 921-5695 ENTEREBNews SUPERIOR COURT

Attomey for Petiuoner. SUSYAIN MR 2 'l 2013
PAMELA ESTELLE RUMPH JOHN A CLARKE, CLERKw

BYC HEARD. DEPUTY

SUPERIOR COURT OF TIIE STATE OF CALIFORNIA
THE COUNTY OF LOS ANGELES -WEST JIIDICIALDISTRICT

IN RE TIIE DAY FAMILY SURVIVOR'S

v TRUSTEE

16
r]
Terry D May and Foster Rams, Co-Trustees,

Respondents

;
Case No. SP006992

TRUST FBO JANNA DAY. ESTABLISHED
MAY 24.1985 ) [Assngxaed to Dept A.

Hon Joseph S. Bxderman]

Pamela Estelle Rumph,
ORDER

Peuuoaer ) APPOINTING CITY NATIONAL

E

BANK AS SUCCESSOR

)

A conunued heanng regardmg "appomuncat of a new corporate trustee, followl'r.' a",

counvs post-mal order" came on regularly for hearing on March 21. 2013, mDepmem «Anof

the above entitled Court, the Honomble Joseph S Bade-man. Judge Pxeendmg,

Dawd R Akm appeared on behalfof Peuuoner, PAMELA ESTELLE RUMPH,

Teny Franklin appeared on behalfof Respondents. TERRYMAYO and FOSTER

RAINS

BeneficmnCS. JANNA DAY and 101' MILES appeared m pro per. whale HOLLY MKLES

submitted a declarauon suppomng nommauon ofGuy Nauonal Bank as successor trustee

Ill
.. I -

Lawl
Offices of Dawn
S1

10

ll
12

)

INTING CITY NATIONAL BANK AS SUCCESSOR
[moposem om) O

TRUSTEE



ew
e/
so
lv
e

Whereas City National Bank IS the only qualuficd "corporate" trustee that has agreed tn

wntmg to act as successor trustee of the Day Family Trust (Declaranon of TnLst dated May 25,

1985. and as amended). and all subtrusts thereunder. and where all benefictanes of the Day Trust

are m agreement and strongly urge the Court Immediately appomt CltyNanonal Bank as trustee

IT IS ORDERED that

1 City National Bank appmmed as mnporary mastee of the Day Farmly Tans:

(Declaration of Trust dated May 25, 1985, and as amended)), and all aubtrusta thereunder, wlzh

all powers and oblrganons conferred by the trust Instrument and Its amendments CltyNarrow

Bank's appointment shall became permanent upon finality ofJudgment or any appeal, at

applxcable

2 Outgomg co-trustees. Foster Rams and Terry Mayo, shall Immediately cease to act as

trustees except as necessary to turn over responsrbllmes to the new Tnmec, Includxng prowdxng

all applicable Day Tmst documents. records, books and accounungs and prepare a final

accounung for each sub-trust

RDER APPOINTING CITY NA 11 ANK AS successon
[PROPOSED] 0 TRUSTEE

10

[2

l3

l4
15

16

l7

I9

21

22

23

24

25 DATED March 221205 (I

26 5165*}

27
ah'tiil'fléf

22
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO
Marc L. Samson, Esq.
SAMSON & SAMSON
9220 Crocus Avenue
Fountain Valley, CA 92708

MAIL TAX STATEMENTS TO
Terry Mayo,
Trustee of the Day Family Survivor's Trust

93 Boston Post Road
Amherst, NH 03031 SPACE ABOVE FOR RECORDER'S USE

APN:4451012 022
QUITCLAIM DEED

ED GRANTOR DECLARES: Documentary Transfer Tax is None. This is a court
THE UNDERSIGN

hat is not pursuant to sale. R&T "9!!"
flordered conveyance or decree t

FOR NO CONSIDERATION, City National Bank, successor trustee of The Day Family Survivor" Trust,

which took title as successor trustee pursuant to "Order Appointing City National Bank as Successor

Trustee,n Los Angeles County Superior Court Case No. SP006992, recorded on May 23, 2013 as D acum

Number 2013778266, Omeial Records, Los Angeles County, California,
does hereby REMISE RELEASCEM

AND FOREVER QUITCLAIM to Terry Mayo, trustee ofThe Day Family SurvtVor'; Tm," the folio i

described real property in the County of Los Angelcs, State ofCalifornia:
w "3

LEGAL DESCRIPTION ATTACHED HERETO as EXHIBIT "A"

Commonly known as 22223 Carbon Mesa Road. Malibu, CA 90265

ed as trustee pursuant to Order ofthe Court of Appeal of the State ofClllfornla'
'Terry Mayo was reinstat

Division Five. Case No. 3248765, dated July to, 2014.
Second Appellate District,

Date:W4 20" C"! N nal Bank

by/
Chum" I91:411.": 55M' ent/S .
Estate Officer, Trustee

r Trust Real

STATE OF CALIFORNIA )
)SS

COUNTY OF LOS ANGELES )

0,. I [flkt L4, 294 ,20i4 before N

Claudia Ng who proved to me on the basis of sat sfactory evidence toIbe
Public,
crson

personally appeared
whose name Is subscribed to the within instrument and acknowledged to me that sh

authorized capacity, and that by her signature on the instrument the person, or theeeglfifi'sztizh;
In her

e I of

which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws ofthc State of Califo 1

Paragraph is true and correct.

"' ' that the forcaolnc

NICOLE SEOUEIRA
Commission 0 1904730

WITNESS my han

Notary Public ~ c sill
(Sefl) Les Annalee

Comm. E: in: Au 7. 2016
.-

Signature

7

the p

h

official

County

MAIL TAX STATEMENTS AS DIRECTED ABOVE



APN: 4451 0l2 022

EXHIBIT "A"

A parcel of land In Los Angeles County, State of California, being a portion of the Rancho

Topanga Malibu Sequit, as confirmed to Matthew Keller by Patent recorded in bookl page 407 et.

seq. of Patents ln the office of the county recorder of said county, particularly described as follows:

Beginning at a point In the center line of Easement No. 3 (Carbon Mesa Road) as described ln the

declaration of easements recorded June 23, 1947 ln book 24753 page 15, Official Records, said

point of beginning being the Westerly extremity of the center line course described in said

Easement No. 3 as South 89° 53' 32" West 21.65 feet; thence following the center line of said

Easement No. 3 westerly 78.71 feet along the arc of a curve. tangent to said last mentioned course

and concave northerly with a radius of 179.34 feet; thence tangent North 64° 57' 38" West 38.72

feet to the beginning of a tangent curve concave northeasterly with a radius of 120.06 feet; thence

northwesterly 94.75 feet along the arc of said curve; thence tangent North 19° 44' 28" West 8.52

feet; thence leaving the center line of said Easement No.3 North 70° 15' 32" East 25 feet; thence

North 20° 22' 15" East 581.34 feet to a pont in the northerly boundary of Rancho Topanga Malibu

Sequit, as said boundary is shown on County Surveyor's Map No. 8-1205, Sheet 3; thence North

89° 50' 50" East 331.56 feet along said northerly boundary of said rancho; thence South 30° 49'

14" West 743.85 feet; thence South 0° 06' 28" East 25 feet to the point of beginning.

Except therefrom all mineral, oil petroleum, asphaltum, gas, coal and other hydro-carbon
substances In, on or within and under said lands and every part thereof, but without surface right
of entry, as reserved by Marblehead Land company in deed recorded October 21, 1947.

The above described land is shown as parcel 3 on a Record of Survey filed in book S9 pages l4, 15,
16, and 17, Record of Surveys, In the office of the county recorder of said county.

ALSO EXCEPT all water in or under sald land.



Recording requested tiy
Chicago Title Company-SD

RECORD UES .

nn W '

WHEN RECORDED RETURN TO:
Lauriamt Wright
WRIGHT KM DOUGLAS APC
130 South Jackson Street
Glendale, CA 91205

MAIL TAX STATEMENTS TO:
Jason Rubin, Successor Trustee
21731 Ventura Blvd. Suite 390
Woodland Hills, CA 91364

'7 37(70 (O7'Pb
AFFmAVIT - CHANGE OF TRUSTEE

(Probate Code Section 18105)

SPACE ABOVE THIS LINE FOR RECORDERS'S US E ONLY

STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

Jason Rubin, of legal age, being first duly sworn, hereby certifies and declares:

1. The name of the Trust to which this affidavit applies is the DAY FAWY SURVIVOR'S
TRUST DATED May 24, 1985 (the "'I'RUST").

2. Jason Rubin was appointed Successor Trustee of the TRUST beginning on May 1, 2017 by
COURT ORDER (See Order Paragraph 5) dated April 13, 2017. A true, genuine, and certified copy of the
ORDER Appointing Successor Trustee is attached hereto. 56b A'H'QCM-Ld Exhtbvi' B

3. This Affidavit - Change ofTrustee covers the following property in the County ofLos Angcles:

Common Address: 22223 Carbon Mesa Road, Malibu, CA 90265, and further described as
follows:

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A"

APN: 4451-012�022

This affidavit is being signed below by all of the currently acting Trustee(s) of the Trust who declare,
under penalty of perjury under the laws of the State of California, that the foregoing is true and correct.

DATED: (Ob�9) )9' /
'

aso , Suclnssot'lfistee

AFFIDAVIT � CHANGE OF TRUSTEE Page 1



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT - CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the

truthfulness, accuracy, or validity of that document.
I

State ofCalifornia )
)

County of Los Angeles

On October 26, 2017 beforeme, Robin Desowitz, Notary Public
personally appeared Jason Rubin, who proved to me on the basis of satisfactory evidence to be the personés)

whose namecif) is/are subscribed to the within instrument and acknowledged to me that he/slaeithey executed the

same in his/herltheir authorized capacityo'os), and that by his/herIflIBir signatureCs) on the instrument the

person(s), or the entity upon behalfofwhich the person(§v) acted, executed the instrument.

[certify under PENALTY OF PERJURY under the laws of the State ofCalifornia that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

ROBlN DESOWITZ
'2 COMM. # 2152165' noun puauc own-cam

ms ANGELES COUNTY
00mm. Ex .JUNE 2. 2020

Simmezfibflfi (Place Notary SealAbove)

AFFmAVIT - CHANGE OF TRUSTEE Page 2



EXHIBIT A ' '

Order No.: 73717010746

For AFN/Parcel lD(s): 4451-012-022

A PARCEL OF LAND IN LOS ANGELES COUNTY. STATE OF CALIFORNIA, BEING A PORTION OF ,

THE RANCHO TOPANGA MALIBU SEQUIT, AS CONFIRMED TO MATTHEW KELLER BY PATENT 'f'

RECORDED IN BOOK PAGE 407 ET. SEQ. OF PATENTS IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY. PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTER LINE OF EASEMENT No.3 (CARBON MESA ROAD) AS
DESCRIBED IN THE DECLARATION OF EASEMENTS RECORDED JUNE 23. 1947 IN BOOK 24753

PAGE 15, OFFICIAL RECORDS. SAID POINT OF BEGINNING BEING THEWESTERLY EXTREMITY
OF THE CENTER LINE COURSE DESCRIBED IN SAID EASEMENT NO. 3 AS SOUTH 89' 53' 32"
WEST 21.65 FEET: THENCE FOLLOWING THE CENTER LINE OF SAID EASEMENT NO. 3

WESTERLY 78.71 FEET ALONG THE ARC OF A CURVE, TANGENT TO SAID LAST MENTIONED
COURSE AND CONCAVE NORTHERLY WITH A RADIUS OF 179.34 FEET; THENCE TANGENT
NORTH 64° 57' 38" WEST 38.72 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY WITH A RADIUS OF 120.06 FEET; THENCE NORTHWESTERLY 94.75 FEET
ALONG THE ARC OF SAID CURVE; THENCE TANGENT NORTH 19° 44' 28" WEST 8.52 FEET;
THENCE LEAVING THE CENTER LINE OF SAID EASEMENT No.3 NORTH 70° 15' 32" EAST 25

FEET; THENCE NORTH 20' 22' 15" EAST 581.34 FEET TO A PONT IN THE NORTHERLY
BOUNDARY OF RANCHO TOPANGA MALIBU SEQUIT, AS SAID BOUNDARY IS SHOWN ON

COUNTY SURVEYOR'S MAP NO. 8-1205, SHEET 3; THENCE NORTH 89° 50' 50" EAST 331.56

FEET ALONG SAID NORTHERLY BOUNDARY 0F SAID RANCHO; THENCE SOUTH 30° 49' 14"

WEST 743.85 FEET; THENCE SOUTH 0° 06' 28" EAST 25 FEET TO THE POINT OF BEGINNING.

EXCEPT THEREFROM ALL MINERAL. OIL PETROLEUM, ASPHALTUM, GAS, COAL AND OTHER

HYDRO-CARBON SUBSTANCES'IN, ON OR WITHIN AND UNDER SAID LANDS AND EVERY PART

THEREOF, BUTWITHOUT SURFACE RIGHT OF ENTRY. AS RESERVED BYMARBLEHEAD LAND

COMPANY IN DEED RECORDED OCTOBER 21.1947.
'

THE ABOVE DESCRIBED LAND IS SHOWN AS PARCEL 3 ON A RECORD OF SURVEY FILED IN

BOOK 59 PAGES 14, 15. 16, AND 17, RECORD OF SURVEYS. IN THE OFFICE OF THE COUNTY

RECORDER OF SAID COUNTY.

ALSO EXCEPT ALLWATER IN OR UNDER SAID LAND.
7
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Valencia. A9I3SS y

Telephone: (66 I) 505-3255
"

'EEI'IOmia
Facsxmlle: 660252-1812 APR 13

"-
Email: lisat wic In C m "'90"; 2077

s'. 0r.

Attorny for Terry D. Mayo. Trustee
y'
J's'oggfiummo

SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES. STATE OF CALIFORNIA

In the Matter of:
;

CaseNo: SP006992

ORDER APPROVING EIY
ARTE PETITION FOR ORDER

THE DAY FAMILY TRUST ACCEPTING RESIGNATION OF TRUSTEE;
FOR APPOINTMENT OF SUCCESSOR

EgggTEE (PROB
C §15640); AND TO SET

The verified EXPARTE PETlTION FOR ORDER ACCEPTING RESIGNATION OF

TRUSTEE; FOR APPOINTMENT OF SUCCESSOR TRUSTEE (PROB C §l5640); AND TO SET

BOND of'Terry D. Mayo. as Trustee of the Day Family Trusts dated May 24. 1985, was duly presented

to the Court.

On proofmade to the satisfaction of the Court. the Court finds that all notices of hearing have

been given as required bylaw and that the allegations in the petition are true; and that' good cause

appearing. the Court grants the [it Perle Petition as follows:

Professional Corporation NFO
.ORIGI Irv

C
06", quri'nrteeO

OP

[We
PM

5

7

0

['PROPOS'ED!
l I,a

13

14

15

l7

I9

20

9|.-

22

23

25

26

2'7

WI ORDER ACCEPTING RESIGNATION OF TRUSTEE AND



/
C) O

IT IS ORDERED that:

1. Jason Rubin shall obtain a bond in the amount of$800,000 by Friday April 21. 20l7.
Mr. Rubin shall file proofwith the Court that he has obtained such bond by April 24, 2017. Mr. Rubin
is further ordered to deliver proof of said bond to all parties by April 25. 2017.

2.

3.

Terry D. Mayo's tender of resignation is effective April 30. 2017.
The Successor Trustee is authorized and directed to hold a reserve of $1 5.000 00 to pay

Terry D. Mayo's attomey(s) fees in connection with the preparation and approval of his final
accounting.

4. Terry D. Mayo is discharged and released as Trustee of all the Day Family Tmsts and

subtrusts effective April 30. 20l 7.

5. Jason Rubin is hereby appointed Successor Tmstee of the Day Family Trusts and all

subtmsts beginning on May I, 2017. provided the appropriate bond has been attained.

Ml
Date: 14.43,," . :ry Thornton House

v

Judge of the Superior Court

-2-

WI ORDER ACCEPTING RESIGNATION OF TRUSTEE AND
nnn I "fin"lTIIFII'F I'I' nunnvsconn I ll" 'rn DIV!" "n\il\
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1 DAVID R. AKIN SB NO. 212
2 gfévggffices

of Davis! R. Akin 425)
'
Street, #I IV 3 $2?'?2"f§§'é°sis%§}39°4°3 FLED. - 0 77 __h . r I

a "cumFax: (310) 921-5695 '5 Angela;4 E�mail: atdnlawoffice@grnail.com "AR 3 0 2017
5 Attorneys for Beneficiaries, JANNA DAY and

t -PAMbLA ESTELLE RUMPH '
- ""

6 " -._.. Ingmar}

7

8

9 SUPERIOR COURT OF THE STATE OF CALIFORNIA
10 FOR THE COUNTY OF LOS ANGELES -'UNLIMITED CIVIL
1 1

12

13 IN RE, CASE NO. SP 006992

14 [Assigned to Hon. Mary Thornton
House. Dept. 29]

15
THE DAY FANIILY SURVIVOR'S [PROPOSED] ORDER

16 TRUST FBO JANNA DAY,
CREATED JULY 4, I997

17
Hearing Date: Marcia 30, 2017

18 Time: 8:30 am
Dept.: 29

19

20 The ex pane application of Janna Day, for the immediate appointment of Jason

21 Rubin as successor trustee of the Day Family Trust(s). came on for hearing on Marelt

22 30, 2017 at 8:30 a.m., in Department "29" of this Court, located at 111 N. Hill Street,
23 Los Angeles. CA 90012.
24 Lisa Wick appeared for current trustee, Terry D. Mayo. David R. Akilt
25

appeared For beneficiary and moving applicant, Janna Day.
26 Ill

'
27 Ill

,
28

l

[PROPOSEDI ORDER

nna Tre'

Doc" 1. Page, 1 ' Doc ID - 1691862616 - Doc TYDO '1 order



Having read the ex parte application, the Settlement Agreement, the

memoranda, declarations and exhibits filed by the applicant, and having opportunity for

oral argument of counsel, this Court finds good cause to approve the immediate

appointment of Jason Rubin as successor trustee of the Day Family Trust, including all

tntsts or sub-tmsts created under the Restated Declaration of the Day Family Trust,

dated December. 15, 1993.

Mall"
lT IS HEREBY ORDERED THAT: Suf'gfiymb'
1. Jason Rubin is appmved by the Court andzuthorizcd to'iwt'as trustee of

the Day Family Trust (including all trusts or sub-trusts created under the Restated

Declaration of the Day Family Trust. dated December, 15, 1993), beginning

~�-�-fi'9fi'\

Declaration the Day Family Trust, da December, l5,

DATED: March3_0_. 2017 %€WmA/w
Hon. Thomton House
Judg oft e Superior Court
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2 Current trustee, TemMo,Wrap up his adrn §tration of the

Day Family Trust (inclu l trusts or trusts created under the Restat .

Declaration of ay Family dated December/1'3. l993), and provi thel

beneticbyrfis and incomingJ-rtistee witlt an informal final accounting op/or before

20|

Terry D/Mayo will cease authority to

Sis createDay Family Trus including all trusts or Sub
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TRUE COPY CERTIFICATION
(Government (ode 27361.7)

San Diego
Place of Execution

l certify under penalty of periury that this material is a true copy of the original
material contained in this document.

I certify that this is a true and correct copy of the original order on file in this

office consisting oi 2 pages.
Sherri R. Carter, Executive Officer] Clark of the Superior Court of California,

County of Los Angeles
Date: OCT 102017 by: ____, Deputy

D. Wade

_I I__/_I__/_l 7_ \A'
Date Signature of Ueclarant

Melissa Gerson

Type or Print Name
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RECORDING REQUESTED BYNews:AND WHEN RECORDED MAIL TO: :44. '80

Laurlann Wrlght. Esq.
WRIGHT KIM DOUGLAS. ALC

130 South Jackson Street
Glendale, CA 91205

MAIL TAX STATEMENTS TO:
Jason Rubin. Successor Trustee
21731 Ventura Blvd. Sulte 390

Woodland Hills. CA 91364

QUITCLAIM DEED
AFN: 4&1-0124122

O
THE UNDERSIGNED GRANTOR DECLARES: DOCUMENTARY TRANSFER TAX IS 5 0.00'

v Cm I
. G __ Computed on full value or property conveyed. or'5. "6 Gyro, Co MS 0'

__ Computed on full value less Ilene arrd encumbrances remaking at time of sale.
t, "930 °c "WW. and '39flat"? "mm M.' Mg, S u __ Unlncorporated area City of Mallbu

II ' I '
SIgnature ot Dederertt orAgent Deterrnlnlng Tare

any/Cr/WW.

V
Jason (Successor Tmstoo

FOR NO CONSIDERATION. I JASON RUBIN. Successor Trustee of the Day Family Survivor's Trust. do 'heneby
REMISE, RELEASE AND FOREVER QUITCLAIM to JASON RUBIN. Successor Trustee of the Day Family

Survivor's Trust dated May 24. 1985, FBO Janna Day. the real property eltuated In the County of Los Angeles. State

of Callfomia. more particularly described as follows;

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT 'A'

Commonly known as 22223 Carbon Mesa Road. Mallbu. CA 90265.

1/9 [19/12' . S coessor Trustee

{NOTARY ACKNOWLEDGMENT OF FOLLOWING PAGE}

Dated



A notary public or other officer completing this certificate verifies only the Identity of the individual who signedthe document to which this certificate is attached
document

. and not the truthfulness. accuracy, or validity of that

State ofCalifornia )
County ofLos Angeles )

0n OCtobe'r26
I 2017. before me, Robin DesowitL Notary Public. personally appeared JASON RUBIN,

who proved to me on the basis ofsatisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that (the executed the same in be; authorized capacities, and that byfiretr signature on the instnnmt the
persort, or the entity upon behalfot'which the person acted. executed the instrument. ht}

I certify under PENALTY 0F PERJURY under the laws of the State ofCnlifomia that the foregoing paragraph is true

and correct.

WITNESS my hand and official seal.

r'.

Signature (Place Notary SealAbove)

(WW/fl

~.l



m: can "W". .h,N. "mu

California All-P
. ' \LA-J-Jlut. Ll [morn-l. -'c.\ 'w-l. \. x'. we; '5 L" in '(U

. .

urpose Certificate of
...;'-l_"'$tfl.'3 14.23.); ' . a 'JI'L 1'

AcknowledgmentA notary public or other °ffl°er Completing this certifies '

document to which this certificat
to vent

e is attached. and not the irut
res only the identity ol the Individual who signed the
hluiness. accuracy. or validity of that document.

State of California
County of Los Angeles 5.8.

On fld'obv 25, Zor') before me. Robin Desowitz. Notary Public

JQSon Rots."personally appeared

who proved to me on the basis of satisfactois/ere subscribed to the within instrument a
the same in hls/hee'H-re
instrument the persona).
instrument.
I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

443%a3|C'13'- on .

Although the inforruet'm: 'r- : - .- -'

this aw'mowietlgmanlin 1.1 1- n '-=- -

Description of Attached Document

The preceding Certificate of Acknowledgment is attached to a

document titled/for the purpose of Quit ('t0.1 0"
DL&. A?" $93.! '0'2'07".

containing 101719 ) U I?i

The signer(s) capacity or authority rslare as:

E] lndividualts)
Ci Anomay-inlact
D corporate Officerts)

pages. and dated

D Guardian/Conservator
Partner - Limited/General

Trusteeis)
D Other:

representing:

I'I'Mfjl 'lO'Hfi'? 11"." -' '

Vi? 2009-201 5 Noia'y Learning t at <

OPTIONAL lNFORMA TION

ry evidence to be the person(s') whose namem
nd acknowiedged to me that he/shefthey executedir authorized capacity(ies-). and that by his/healtheir signaturem on the

or the entity upon behalf of which the personge') acted, executed the

ROBIN DESOWITZ
' 4 COMM.I2152165

uounvvuauc ocmrom -

LOS ANGELES COUNTY
Com. Exp. JUNE 2. 2020

. ,
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Method ol Signer Identification

Proved to me on the basis 0! satisfactory evidence:

wormtahfldenttllcalion . :credlbie witnessm) :

Notartal event is detailed In notary ioumat on:ZL
__ Envy, ') I

I

Notary contact 818-421-1834 .

Page ii
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EXHIBIT A

Order No.: 737170107l46

For AFN/Parcel 10(3): 4451-012-022
A PARCEL 0F LAND IN Los ANGELES COUNTY . STATE 0F CALIFORNIA, BEING A PORTION OF

TREESQSEEIIONTBcDPANGA
MALIBU SEOUIT. As CONFIRMED To MArrHEw KELLER BY PATENT

RECOR
OOK PAGE 407 ET. SEQ. OF PATENTS IN THE OFFICE OF THE COUNTY

OER OF SAID COUNTY. PARTICULARLY DESCRIBED As FOLLOWS:

BEGINNING AT A POINT IN THE CENTER LINE OF EASEMENT No.3 (CARBON MESA ROAD) AS
DESCRIBED IN THE DECLARATION OF EASEMENTS RECORDED JUNE 23. 1947 IN BOOK 24753
PAGE 15, OFFICIAL RECORDS. SAID POINT OF BEGINNING BEING THE WESTERLY EXTREMITY
OF THE CENTER LINE COURSE DESCRIBED IN SAID EASEMENT NO. 3 AS SOUTH 89° 53' 32"
WEST 21.65 FEET; THENCE FOLLOWING THE CENTER LINE OF SAID EASEMENT NO. 3
WESTERLY 78.71 FEET ALONG THE ARC OF A CURVE. TANGENT TO SAID LAST MENTIONED
COURSE AND CONCAVE NORTHERLY WITH A RADIUS OF 179.34 FEET; THENCE TANGENT
NORTH 64° 57' 38" WEST 38.72 FEET TO THE BEGINNING OF ATANGENT CURVE CONCAVE
NORTHEASTERLYWITH A RADIUS OF 120.06 FEET; THENCE NORTHWESTERLY 94.75 FEET
ALONG THE ARC OF SAID CURVE; THENCE TANGENT NORTH 19' 44' 28"WEST 8.52 FEET;
THENCE LEAVING THE CENTER LINE OF SAID EASEMENT No.3 NORTH 70° 15' 32" EAST 25
FEET; THENCE NORTH 20' 22' 15" EAST 581.34 FEET TO A PONT IN THE NORTHERLY
BOUNDARY OF RANCHO TOPANGA MALIBU SEQUIT. AS SAID BOUNDARY IS SHOWN 0N
COUNTY SURVEYOR'S MAP NO. 8-1205. SHEET 3; THENCE NORTH 89° 50' 50" EAST 331.56
FEET ALONG SAID NORTHERLY BOUNDARY OF SAID RANCHO; THENCE SOUTH 30° 49' 14"
WEST 743.85 FEET; THENCE SOUTH 0° 06' 28" EAST 25 FEET TO THE POINT OF BEGINNING.

EXCEPT THEREFROM ALL MINERAL. OIL PETROLEUM. ASPHALTUM. GAS. COAL AND OTHER
HYDRO-CARBON SUBSTANCES IN, ON OR WITHIN AND UNDER SAID LANDS AND EVERY PART
THEREOF, BUT WITHOUT SURFACE RIGHT OF ENTRY. AS RESERVED BY MARBLEHEAD LAND
COMPANY IN DEED RECORDED OCTOBER 21.1947.

THE ABOVE DESCRIBED [AND IS SHOWN AS PARCEL 3 0N A RECORD OF SURVEY FILED IN

BOOK 59 PAGES 14, 15. 16, AND 17. RECORD OF SURVEYS. IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY.

ALSO EXCEPT ALLWATER IN OR UNDER SAID LAND.
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JOHN E. ROGERS JR., ESQ.
State Bar No.: 199341
FEINBERG MINDEL BRANDT KLEIN & KLINE, LLP
12400 Wilshire Boulevard
Suite 900
Los Angeles, California 90025
Telephone:Facsimile: (310) 447-8675

(310) 447�8678

Referee Appointed Pursuant to
Probate Code Sec. 11002(b)

In The Matter of the:

DAY FAMILY TRUST
RESTATED DECLARATION
OF TRUST DATED
12/15/93, AS AMENDED.

SUPERIOR COURT OF THE STATE 0F CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

Case No. SP 006 368

REFEREE'S REPORT AND
RECOMMENDAIIONS

Date: July 8, 2005
Time: 9:15 a.m.
Dept: F

I, John E. Rogers, Jr., submit my verified report as follows:
1. Summary of Findings:

(A) The First Account Current and Report of Trustees

and Petition for Approval of Attorneys' Fees of

Former and of Current Attorneys (the "FAC") of

Petitioners Terry D. Mayo and Foster Rains (the

"Trustees") should be APPROVED, but not as prayed

(see "B", below).
(B) The prayer in the FAC for the payment of Attorney's

Fees to Mary Creutz, counsel for the Trustees, in
the amount $16,225 should be increased to $24,200.

(C) My fees of $7,987.50 should be ordered paid by the

1
REFEREE'S REPORT ON DAY TRUST ACCOUNTING
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4.

Trustees of the Day Family Trust Restated

Declaration of Trust Dated 12/15/93, As Amended.

(D) I should be discharged.
Reggired .Allegations: I am an attorney licensed to

practice law in the State of California and am an active
member of the State Bar of California. Carmen Alberio

appointed me from the Probate Volunteer Panel to act as

a Referee under Probate Code section 11002 (b) for the

purpose of evaluating the instant FAC and making

recommendations to the Court based upon said evaluation.
No disciplinary proceedings have ever been filed against
me._ I have professional liability insurance coverage in
effect. I do not, and have not, represented any party to

this proceeding.
Documentation Reviewed: I reviewed eight distinct
accounting regimes; each regime with its own separate and

discrete schedules for each particular yearly period. See

thumbnail summaries below for specifics.
Overall Summary of Trusts: This encapsulation, and the

ones that immediately follow it, are paraphrases of, and

at times verbatim excerpts from, the "Terms of the Trust"
letters which accompany the FAC schedules, as drafted by

Ward Nyhus, the Trusts' CPA. I believe Mr. Nyhus'

distillation of the Trusts does an excellent job

providing their governing frameworks and operational
terms. The Day Family Trust was created on May 24, 1985,

and was amended seven times by the original Trustors
Frank P. and Janice E. Day. Upon the death of Frank P.

2
REFEREE'S REPORT 0N DAY TRUST ACCOUNTING
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5.

Day on June 15, 1995, the trust called for a division of
the Day Family Trust into two trusts. The two trusts were

to be called the Day Family Marital Trust and the Day

Family Survivor's Trust. Both of these trusts called for
the establishment of sub-trusts for the benefit of the

Day grandchildren � which were to be funded upon the

death of the surviving spouse.

Summary of the Survivor's Trust: The Day Family
Survivor's Trust became irreyocable upon the death of
Janice E. Day on July 4, 1997. Upon the death of Janice
E. Day, three sub-trusts were funded for the benefit of
the Day grandchildren with a portion of the assets owned

by the trust. The remaining assets were held in trust for
the benefit of Janna Day (the sole child of the Trustors;
at times "Janna" and at times "Janna Day"). The terms of
the Day Family Survivor's Trust require the Trustees to
distribute to Janna Day all of the net income produced by

the Trust in quarterly or other convenient installments

during Janna's lifetime. The Trustees were granted the

power to invade the principal of the trust fund

established for Janna to provide for her necessary
support. As the purpose of the Day Family Survivor's
Trust is to provide financial security for Janna, this
invasion power may not be used to maintain any

established standard of living. Upon Janna's death, the

portion of the Day Family Survivor's Trust from which

Janna received income for life is to be divided into
separate trust funds for Janna's descendants then

3
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surviving, by right of representation. Each of these
trust funds established for one of Janna's descendants is
to be added to the trust funds already created for said
descendant from the Day Family Survivor's Trust and are

be administered under the terms thereof. The Survivor's
Trust and all of the trust funds created from it will
terminate and the assets in each trust fund will be

distributed to the current income beneficiary thereof on

the twenty�first anniversary of the death of the last
survivor of the descendants of Janice E. Day who are

living at the time of death of Janice E. Day.

Summag of the Marital Trust: The Day Marital Trust
became irrevocable upon the passing of Frank P. Day on

June 15, 2005. Janice E. Day exercised her power to amend

the Survivor's Trust during her life and amended said
trust four times with the Eleventh Amendment being the

final amendment. The share of the Day Family Trust
allocated to Janna is to be administered and distributed
by the Trustees as follows: (A) Trustees shall pay to or

apply for Janna's benefit all of the net income of

Janna's share of the Trust Estate, with payments in

monthly or other convenient installments, but no less
than quarterly. (B) If the Trustees deem the income to be

insufficient, Trustees shall also pay to or apply for
Janna's benefit as much of the income and/or principal of
Janna's share of the Trust Estate as the Trustees, in the

Trustee's sole discretion, shall deem necessary for
Janna's proper health, support, maintenance and

4
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education. (C) Portions of the trust principal shall be

paid to Janna upon her attaining age forty-five and age

fifty-five. When Janna attains the age sixty-five,
trustees shall distribute the remaining principal of her

share of the Trust Estate. Lastly, Janna is granted a

general power of appointment over the nonexempt portion
of the trust estate. This power of appointment may be

exercised only by a validly executed will. which

specifically states the intention of exercising the power

of appointment in this Marital Trust. If Janna does not

exercise the power of appointment, then upon her death,
the undistributed balance of her share of the Trust
Estate shall be divided into shares for the benefit of
her issue, by right of representation.
Summary of Survivor's Sub-Trusts: There are three

grandchildren; Pamela E. Rumph, Holly D. Miles, and Kip
A. Miles. The Day Grandchildren's Trusts FBO each

grandchild under the Survivor's Trust were funded upon

the death of Janice E. Day on July 4, 1997. The terms of

this trust require that the Trustees distribute to the

beneficiary from the income of the Trust at the end of
each calendar quarter an amount equal to the gross
earnings of the beneficiary during such calendar quarter
from such beneficiary's employment, personal services or

net income from a business owned and personally managed

by such beneficiary. Any remaining net income shall be

accumulated and added to principal. The purpose of the

provision was to reward the beneficiaries for their
5
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diligent exercise of their abilities to be productive and

earn income. The trustees were granted the power to

invade the principal of the trust estate to provide for
the necessary support, health and education of the such

beneficiary. This invasion power may not be used to

maintain any established standard of living of the

beneficiaries. Each grandchild.was granted a testamentary

general power of appointment over his or her share of the

Survivor's Trust. This power of appointment may be

exercised only in a validly executed will which

specifically states the intention of exercising the power

of appointment in this Survivor's Trust. If any

beneficiary fails to exercise the testamentary general

power of appointment, the upon the death of such

beneficiary his or her share of the Survivor's Trust
shall be re~divided among his or her issue by right of

representation, and the share established for each of

such issue shall be subject to all of the terms contained

in the Eleventh Amendment to the Survivor's Trust

relating to income, power of appointment and invasion.

Summarv of Marital Sub-Trusts: The Day Children's Trusts

FBO each grandchild were funded upon the death of Janice
E. Day' on July 4, 1997. The terms of these trusts

require that the Trustees distribute net income to the

beneficiaries of the trust as follows: (A) If the

beneficiary is twenty-one years of age and is then

attending or has graduated from an accredited four year

college or university, or if the beneficiary is twenty

6
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five years of age or older, Trustees shall pay to apply
for the benefit of such beneficiary all of the net income

of that beneficiary's share of the Trust Estate, in

monthly or other convenient installments, but not less
than quarterly. (B) If the beneficiary is under age 25

and is not then attending or a graduate of college or if
the beneficiary is under age 21, Trustees shall pay to or

apply for the benefit of the beneficiary, in Trustees'
sole discretion, only as much of the income of the trust
estate as the Trustees shall deen1 necessary for the

beneficiary's proper support, care, maintenance and

education, in monthly or other convenient installments,
but no less often than quarterly. All income not

distributed shall be added to principal. (C) If the

Trustees deem the income to be insufficient, Trustees

shall pay to or apply for the benefit of the beneficiary
as much of the principal of the beneficiary's share of

the trust estate as the Trustees, in the Trustees' sole

discretion, shall deem necessary for the beneficiary's
proper health, support, maintenance and education.
Trustees: Terry D. Mayo is an administrator for

Middlebury College in Vermont and has significant
fiduciary management experience. Deceased Trustor Janice
E. Day attended Middlebury College, and the Trust

specifically gifts Middlebury College $500,000 (already
distributed), hence the connection. Foster Rains is a

homicide detective for the Los Angeles Police Department.
I believe that credential speaks for itself.

7
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14.

Sub-Trusts: I do not provide individual thumbnail

analyses of the account periods of the six
grandchildren's sub-trusts. However, I attest here that
I reviewed each and every term, and each and every
schedule thereof, and have found them satisfactory.
Interviews: I met with Ward Nyhus, CPA on Wednesday, June

22, 2005 and explored the issues and underpinnings of the
trusts at some length with him. I have interviewed Mary

Creutz, the attorney for the Trustees, several times

telephonically.
Prior Counsel Hugh Snow's Fees: The agreement reached

with Hugh Snow's Estate for the reduction of his fees
from $155,628 down to $100,000 benefits the Trust and its
beneficiaries. Mr. Snow's negotiated fees of $100,000
should be ordered paid by the Trustees.
Mag! Creutz's Attorney Fees: After examining in detail
the voluminous paperwork herein, and assessing the

compleXities and difficulties endemic to the instant FAC

due to its size and duration, I have concluded that Mary

Creutz, the attorney for the Trustees, has performed at
the highest possible level of expertise herein and should

be paid for all of her hours spent - that is: 88 hours,
not the 55 originally cited. Thus, I ask that the Court
order the Trustees to pay Ms. Creutz $24,200 in attorneys
fees, not the $16,225 requested.

18
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15. Referee's Fees: My fees come to $7,987.50, representing
35.5 hours of work done at $225 per hour. Please see my

Fee Declaration attached as Exhibit 1.

16. Discharge: I shoul

Date: July 5, 2005

VERIFICATION

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I have read the attached REFEREE'S REPORT AND RECOMMENDATIONS

and know its contents. I am the REFEREE herein. The matters stated
in my aforesaid Report are true of my own knowledge except as to
those matters which are stated on information and belief, and as to
those matters I believe them to be true.

I declare under penalty of perjury under the laws of the State
of California that the foregoing is true and correct.

Executed on July 5, 2005, vs, California.

w
m

OHN E. R0 R51 JR.

19
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10.

Commentagx:

Thumbnail Summaries of Discrete Accountin Periods of

Survivor's and Marital Trustsli, with Analytical

0)
urvivor's Trust: 1 throu h 12 31 04 //"

Assets on Hand (Beginning) ("AOHB"):
(53,950,8963;%§)Adjustments to Principal ("AdP"): . 0

Receipts ("Rec"): 100,992.59
Gains: 145,039.66
Total Charges ("TotCh"): 4,196,926.73
Disbursements ("Disb"): 51,594.66
Distributions ("Dist"): 69,755.78
Losses: 35,129.86
AdJ:

.

0.00
Assets on Hand (End) ("AOHE"): 4,040,446.43
Total Credits ("TotCr"): _AL12§L22§;13

Trustees' Fees: approx. $18,000 total
Accountant's Fees: Reasonable
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: none.

Survivor's Trust: 1 l 03 throu h 12 31 03
AOHB: $3,761,258.26
AdP: 656,022.24
Rec: 99,113.65
Gains: 70,461.02
TotCh: 4,586,855.17
Disb: 61,301.48
Dist: 443,631.82
Losses: 131,027.39
AdJ: 0.00
AOHE: 3,950,894.48
TotCr: 4 5.17

Trustees' Fees: approx. $18,000 total (OK)
Accountant's Fees: Reasonable
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: The only item of concern here is the
adjustment to principal (upward) of $656,022.24,
which was combination of three principal events: 1)
the transfer of $69,022.24 front the Janice DayEstate tp the Survivor's Trust; 2) the transfer of
$201,941.88 from the Marital Trust of accumulated
income owing to Janice Day to the Survivor's Trust
and lastly 3) an internal relocation of $385,070.13
of accumulated Survivor's Trust income to
principal. This adjustment is thus fully

8
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explicated.
Survivor's Trust: 111102 through 12131102

AOBB: $3,946,231.12Asz 0.00
Rec: , 89,558.44Gains: 71,598.94
T0tCh= 5&lglAégfiéiQDisb: 51,517.19Dist: 70,000.00Losses: 224,613.05AdJ: 0.00
AOHE: 3,761,258.26TotCr: 4,1971388150

Trustees' Fees: approx. $20,000 total (0K)Accountant's Fees: Reasonable
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: none.

Survivor's Trust: 1 l 01 throu h 12 31 01
AOHB: $3,939,271.85
AdP: 0.00
Rec: 149,571.84
Gains: 116,512.05
TotCh: 4,205,355.74Disb: 37,203.07Dist: 94,647.11Losses: 127,274.44Asz 0.00
AOHE: 3,946,231.12TotCr: 4,205,355.74

Trustees' Fees: approx. $20,000 total (OK)Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: none.

Survivgr's Trust: 111100 through 12131100
AOHB: $4,018,711.07
AdP: 0.00
Rec: 94,487.03Gains: 72,130.22TotCh: 4,185,328.32Disb: 74,930.81Dist: 68,023.46Losses: 103,102.20Asz 0.00
AOHE: 3,939,271.85TotCr:
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Trustees' Fees: approx. $20,000 total (OK)Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Expenditures: Explained and AcceptableNOTES: none.

Survivor's Trust: 1/1/99 throuqh 12/31/99
AOHB: $4,228,572.13AdP: 197.95Rec: 150,455.22Gains: 248,723.87TotCh: 4,627,949.17Disb: 490,291.99Dist: 36,971.77Losses: 81,974.34AdJ: 0.00
AOHE: 4,018,711.07TotCr: 4,627,949.17

Trustees' Fees: approx. $20,000 total (OK)Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Expenditures: Explained and Acceptable
NOTE: Disbursements are very large during this
term. This is due to the payment of significantfederal and state taxes. (OK)

Survivor's Trust: 1/1/98 throuqh 12/31/98
AOHB: $8,602,406.88AdP: 883,450.47Rec: 130,617.23Gains: 675,258.89TotCh: 10,291,733.47Disb: 5,904,527.02Dist: 119,833.41Losses: 38,800.91AdJ: 0.00
AOHB: 4,228,572.13TotCr: 1212212113111

III
67'
J)

%.Va

Trustees's Fees: approx. $20,000 total (OK)Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Expenditures: Explained and Acceptable
NOTE: Disbursements are extraordinarily large
during this term. This is due primarily to the
payment of $9,292,657.23 in Federal Estate Tax, and
$2,680,030.45 in California Estate Tax, with a
disbursement�offset of $6,000,000 coming back in as
reimbursement from the Marital Trust.
'
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Survivor's Trust: 7 5 97 throu h 12 31 97
AOHB: $9,618,950.48
AdP: 379,777.93Rec: 232,357.66Gains: 178,620.94TotCh: 10,409,706.41Disb: 71,622.24Dist: 1,725,236.82Losses: 10,440.47AdJ: 0.00
AOHE: 8,602,406.88TotCr: 10 40 7 .41

Trustees Fees: approx. $19,000 total (OK)
Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTE: Distributions are large in this period due
primarily to the creation of three sub-trusts, each
with a starting balance of $333,333.33 (that is:
coming to one million dollars); and a $500,000
specific gift .to Middlebury College. All
distributions are mandated by the Trust itself and
proper.

Survivor's Trust: 1 1 97 throu h 7 4 97 Survivor's Death
AOHB: $10,190,469.26
AdP: 11,302.97
Rec: 434,359.93Gains: 164,656.52
TotCh: , 10,800,788.70
Disb: 30,084.70Dist: 460,378.99
Losses: 201.35
AdJ: 691,173.18

9,618,950.48TotCr: 10.800.788.70
Trustees' Fees: approx. $14,000 total (OK)
Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTE: This period marks the death of the Survivor,Janice E. Day (on July 4, 1997) - hence the broken
aspect of the 1997 period. Distributions are largein this period due primarily to the transfer of two
properties, 41307 Park Avenue improved, valued at
$300,000 and 41307 Park Avenue, unimproved, valued
at $70,000 to Janna Day, income beneficiary of the
Trust on 3/18/97. This transfer is permitted by the
Trust itself. Also, there was a $691,173.18
downward reconciliation (as an adjustment to
principal) with the prior attorney Hugh Snow's
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records. This has been satisfactorily explained by
Ward Nyhus, CPA.

Su viv r' rust: 1 1 96 h ou h 12 31 96
AOHB: $ 9,173,640.59
AdP: 790,000.00
Rec: 1,058,881.33Gains: .568,486.22
Totch: 11,591,008.14
Disb: 312,524.63Dist: 216,331.45
Losses: 81,682.78
AdJ: 790,000.00
AOHE: 10,190,469.28
T0tCr= ' liiéfiliflflfiili

Trustees Fees: n/a (Survivor still alive)
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Fees/Expenditures: Explained and Acceptable
NOTE: This was a very profitable period for the
Trust. The only non-standard issue was the counter�
balancing adjustment to principal of one-half of
the Park Avenue properties and one-half of a Smith
Barney brokerage account, for bookkeeping purposes.
Survivor's Trust: 6 15 95 throu h 12 31 95

AOHB: $17,689,043.43
AdP: 0.00
Rec: 259,905.31
Gains: 271,623.98
TotCh: 18,220,572.72
Disb: 7,675.00
Dist: 153,872.77
Losses: 6,812.65
AdJ: 8,878,571.71
AOHE: 9,173,640.59
TotCr: 18,220,572.72

Trustees' Fees: n/a (Survivor still alive)
Accountant's Fees: Reasonable
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTE: This term marked the creation of the
Survivor's Trust with $8,810,471.71 in adjusted
principal - drawn from the Survivor's Trust. Thefirst Trustor to die, Frank P. Day died on June 15,
1995 - hence the starting point hereof and the
related principal adjustment.
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Marital Trust: 1 1 04 throu h 12 31 04
Assets on Hand (Beginning) ("AOHB"): $ 2,215,838.14
Adjustments to Principal ("AdP"): 1,000.00
Receipts 1"Rec"): 93,177.19Gains: 132,225.57Total Charges ("TotCh"): 2,442,240.90
Disbursements ("Dish"): 21,805.73Distributions ("Dist"): 97,953.82Losses: 37,859.04AdJ: 0.00
Assets on Hand (End) ("AOHE"):Total Credits ("TotCr"):

2,284,622.31
2,442,240.90

Trustees' Fees: approx. $18,000 total (OK)
Accountant's Fees: Reasonable
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: none.

Marital Trust: 1 1 03 throu h 12 31 03
AOHB: $2,532,851.55
AdP: 0.00
Rec: 107,787.14
Gains: 79,771.27
TotCh: 2,720,409.96
Disb: 41,651.04Dist: 336,692.42
Losses: 126,228.36
AdJ: 0.00
AOHE: 2,215,838.14
TotCr: 2,720,409.96

Trustees' Fees: approx. $20,000 total (0K)
Accountant's Fees: Reasonable
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: The only issue in this term is a transfer of
accumulated income in the amount of $201,941.88
made from the Marital Trust to the Survivor's Trust
on 7/29/03. This was permissible and has been fully
explained by Ward Nyhus, CPA.

Marital Trust: 1 1 02 throu h 12 31 02
AOHB: $2,693,754.42
AdP: 0.00
Rec: 97,975.55
Gains: 86,475.10
TotCh: 2,878,205.07
Disb: 40,193.64Dist: 70,000.00
Losses: 235,159.88
AdJ: 0.00
AOHE: 2,532,851.55

13
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TotCr: 2,878,205.07
Trustees' Fees: approx. $21,000 total (OK)Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: There is nothing irregular or noteworthy
about this period.
Marital Trust: 1(1Z01 through 12(31Z01

AOHB: $2,744,035.29
AdP: 0.00
Rec: 103,995.62
Gains: 178,954.84
TotCh: 3,026,985.75
Disb: 78,822.65Dist: 122,500.00
Losses: 131,908.68
AdJ: 0.00
AOHE: 2,693,754.42
TotCr: 3,026,985.75

AOHB:
AdP:
Rec:

Trustees' Fees: approx. $21,000 total (OK)
Accountant's Fees: Reasonable
Losses: Explained and Acceptable
Investments: Reviewed, Researched and Acceptable
Other Expenditures: Explained and Acceptable
NOTES: There is nothing irregular or noteworthy
about this period, other than in general the
investments paid well and the lifetime beneficiary
Janna Day received a better yearly distribution
than was typical.
Marital Trust: 1 1 00 throu h 12 31 00

$2,601,663.10
O

96,992:25
Gains: 221,282.06
TotCh: 4,185,328.32
Disb:
Dist: 50,725.51

0.00
Losses: 125,176.61AdJ:
AOHE:

0.00
2,744,035.29TotCr: 2,919,937.29

Trustees' Fees: approx. $21,000 total (OK)Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Expenditures: Explained and Acceptable
NOTES: There were no distributions to Janna Day
during this period. Other than that, there is
nothing irregular or noteworthy in this period.
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Marital Trust: 1/1/99 throuah 12/31/99
AOHB: $3,569,073.66
AdP: 0.00
Rec: 233,315.50Gains: 328,911.41TotCh: 4,131,300.57Dish: ~ 379,109.35Dist: 1,060,697.95Losses: 89,830.17AdJ: 0.00
AOHE: ' 2,601,663.10TotCr: 4 13 57

Trustees' Fees: None paid, since double-fees were
paid in 1998.
Accountant's Fees: ReaSOnable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Expenditures: Explained and Acceptable
NOTE: Distributions were very large in this period
due primarily to at $904,000 payment to Janna Day,the Trust's lifetime beneficiary. This sizable
distribution to Janna Day was made because she had
attained (on 11/9/98) the age where 33.3% of
Marital Trust Corpus could be distributed to her. I
have reviewed the schedule showing the breakdown of
this significant distribution, and the governing
terms of the Trust which permit it, and find the
event fully explicated.
Marital Trust: 1 1 98 throu h 12 31 98

AOHB: $10,030,668.98
AdP: 0.00
Rec: 100,723.21
Gains: 706,552.14
TotCh: 19,837,944.33Disb: 5,745,236.54Dist: 712,500.00Losses: 20,335.62AdJ: 910,215.63
AOHE: 3,449,656.55TotCr: ' 10,837,944.33

Trustees' Fees: approx. $43,000 (Larger than
normal, but see next year for counter-balancing
zero-pay).Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Fees/Expenditures: Explained and Acceptable
NOTE: Disbursements are extraordinarily large
during this term. This is due primarily to the
payment of $4,000,000 in Federal Estate Tax, and
$2,000,000 in California Estate Tax, with a
disbursement�offset of about $1,000,000 coming back
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in as reimbursement from Janice E. Day and the
three Marital sub-trusts. In the Distributions,Janna Day received a single- time payout of
$412, 968.47 - due to her passing of another age-based distributive milestone.
Marital Trust: 715(97 through 1213lzg7

AOHB: $10,077,144.96AdP: 707,504.08Rec: 205,563.65Gains: 188,888.76TotCh: ;;,172,101.45Disb: 139,084.95Dist: 999,999.99Losses: 9,347.53AdJ: 0.00
AOHE: 10,030,668.98TotCr: 11,179,101.45

Trustees' Fees: None ????
Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Fees/Expenditures: Explained and Acceptable
NOTES. This is a bifurcated year, as the survivor ~
Janice E. Day - died on July 4, 1997. During thislatter half of the bifurcated year, the only
aspects of this period that are noteworthy are l)the creation of the three identical grandchildren's
sub�trusts, with each receiving $333,333.33 (comingto a total of $999, 999. 99); and 2) the fact that
Janna Day received no distribution at all duringthis period.

Marital Trust: 1/1/97 throuqh 1/4L97 (Survivor's Death)
AOHB:
AdP:
Rec:
Gains:
TotCh:
Disb:
Dist:
Losse
AdJ:
AOHE:
TotCr:

$ 9,150,548.78
691,173.18
302,528.43
57,971.60IQ,92,221.99
34, 679.79

0.
s: 90,397.24

0.00
10,077,144.96
10 202 221.9

Trustees' Fees: approx. $13,000 total (OK)Accountant's Fees: Reasonable
Losses: Explained and AcceptableInvestments: Reviewed, Researched and AcceptableOther Fees/Expenditures. Explained and AcceptableNOTE: This period marks the death of the Survivor,Janice E. Day (on July 4,1997) � hence the broken
or bifurcated aspect of the 1997 period. The only
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AOHB: 
AdP: 
Rec: 

irregular item is the $691,173.18 principal 
adjustment (upwards) on February 11, 1997 made to 
reconcile books (that is: Ward Nyhus' books with 
the prior attorney Hugh Snow's Quick books). 

Marital Trust: 1/1/96 through 12/31/96 

Gains: 

$ 9,059,427.98 
790,000.00 

0.00 
568,486.20 

10,417,914.18 
340,626.26 

55,056.36 
81,682.78 

790,000.00 
9,150,548.78 

10,417,914.18 

TotCh: 
Disb: 
Dist: 
Losses: 
AdJ: 
AOHE: 
Toter: 

Trustees' Fees: n/a (Survivor still alive) 
Accountant's Fees: Reasonable 
Losses: Explained and Acceptable 
Investments: Reviewed, Researched and Acceptable 
Other Expenditures: Explained and Acceptable 
NOTE: The only irregular item during this period is 
the $790,000 adjustment to principal made on 
12/11/96. This is was done strategically to prepare 
the Carbon Mesa property for eventual distribution 
to Janna from the Marital Trust. 

Marital Trust: 6/15/95 through 12/31/95 
AOHB: $ 0.00 

8,810,471.71 
0.00 

271,623.98 

AdP: 
Rec: 
Gains: 
TotCh: 9,082,095.69 

7,939.00 
7,915.15 
6,812.65 

Disb: 
Dist: 
Losses: 
AdJ: 
AOHE: 
Toter: 

0.00 
9,059,427.98 
9,082,095.69 

.Trustees' Fees: n/a (Survivor still alive) 
Accountant's Fees: Reasonable 
Losses: Explained and Acceptable 
Investments: Reviewed, Researched and Acceptable 
Other Fees/Expenditures: Explained and Acceptable 
NOTE: This term marked the creation of the Marital 
Trust with $8,810,471.71 in adjusted principal -
drawn from the Survivor's Trust. The first Truster 
to die, Frank P. Day died on June 15, 1995 - hence 
the starting point hereof and the related principal 
adjustment. 
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DAY FAMEY TRUST ACCOUNTING
SP 006 368

Referee's Fee Declaration

July 2, 2005

I, John E. Rogers, Jr. declare that the following hours and listings are true and accurate:

6/3/05

6/8/05

6/9/05

6/10/05

6/14/05

6/17/05

6/1 8/05

Review pleadings; read trusts; commence detailed review ofSurvivor's trust
schedules (2004 through 2002)

3.5 Hours

Review and annotate Survivor's trust schedules for 2001; complete scan of
income, gain, distributions, disbursements, principal adjustments, losses, fees and
other costs

1.5 Hours

Review and annotate Survivor's trust schedules for 2000; complete scan of
income, gain, distributions, disbursements, principal adjustments, losses, fees and
other costs

2.0 Hours

Review and annotate Survivor's trust schedules for 1999 and 1998; complete scan
of income, gain, distributions, disbursements, principal adjustments, losses, fees
and other costs

1.5 Hours

Review and annotate Survivor's trust schedules for 1997 and 1996; complete scan
of income, gain, distributions, disbursements, principal adjustments, losses, fees
and other costs

1.5 Hours

Review and annotate Survivor's trust schedules for 1995; complete scan of
income, gain, distributions, disbursements, principal adjustments, losses, fees and
other costs

1.0 Hours

Reread trust provisions re: Marital trust operations; distribution; commence
Marital trust schedules review (2004 through 2002); complete scan of income,
gain, distributions, disbursements, principal adjustments, losses, fees and other
costs

4.5 Hours



6/20/05

6/21/05

6/22/05

6/23/05

6/24/05

6/25/05

6/26/05

6/28/05

7/1/05

7/2/05

///

///

Review and annotate Marital trust schedules for 2001; complete scan of income,
gain, distributions, disbursements, principal adjustments, losses, fees and other
costs

1.5 Hours

Review and annotate Marital trust schedules for 2000; complete scan of income,
gain, distributions, disbursements, principal adjustments, losses, fees and other
costs

1.5 Hours

Meet with Ward Nyhus, CPA; discuss questions surrounding principal
adjustments, distributions, fees.

'

1.5 Hours

Review and annotate Marital trust schedules for 1999; complete scan of income,
gain, distributions, disbursements, principal adjustments, losses, fees and other
costs

1.5 Hours

Review and annotate Marital trust schedules for 1998; complete scan of income,
gain, distributions, disbursements, principal adjustments, losses, fee and other
costs

1.5 Hours

'

Review and annotate Marital trust schedules for 1997 and 1996; commence
review of grandchildren's subtrusts; complete scan of income, gain, distributions,
disbursements, principal adjustments, losses, fees and other costs

2.5 Hours

Review and annotate Marital trust schedules for 1995; continue review of
grandchildren's subtrusts; complete scan of income, gain, distributions,
disbursements, principal adjustments, losses, fees and other costs

2.5 Hours

Draft report
3.5 Hours

Revise report - based on W. Nyhus' input
1.5 Hours

Finish report
1.0 Hour



7/8/05 ANTICDATED - appearance in Santa Monica Court
1.5 Hours -

TOTAL TIME: 35.5 Hours

HOURLY RATE: $225 (standard private PVP rate)

CALCULATION: 35.5 x $225 = $7,987.50

TOTAL DUE: $7,987.50

Declared under penalty ofperjury the laws of the State ofCalifornia at Los
Angeles, California on Jul 2, 2005.

J HNE.RC'>GER JR.,ESQ.

7/8/05 ANTICDATED - appearance in Santa Monica Court
1.5 Hours -

TOTAL TIME: 35.5 Hours

HOURLY RATE: $225 (standard private PVP rate)

CALCULATION: 35.5 x $225 = $7,987.50

TOTAL DUE: $7,987.50

Declared under penalty ofperjury the laws of the State ofCalifornia at Los
Angeles, California on Jul 2, 2005.

J HNE.RC'>GER JR.,ESQ.



PROOF OF SERVICE
STATE OF CALIFORNIA )

SS:
COUNTY OF LOS ANGELES )

I am employed in the County of Los Angeles, State ofCalifornia. I am over the age of 18 and not a party to the withinaction; my business address is 11845 West Olympic Boulevard, Suite
1270, Los Angeles, California 90064.

On July 5, 2005 I served the foregoing document described as
Report and Recommendations of Referee on interested parties in this
action, as follows:

SEE ATTACHED LIST

[X] BY MAIL: I am familiar with the business practice forcollection and processing of correspondence for mailing With the
United States Postal Service. I know that the correspondence is
deposited with the United States Postal Service on the same daythis declaration was executed, in the ordinary course of business.
I know the envelope was sealed and, with postage thereon fully
prepaid, placed for collection and mailing on this date, following
ordinary business practices, in the United States mail at Los
Angeles, California; and

[ ] BY FAX: I caused the above�referenced document(s) to be
transmitted to the below-named person at the following telecopiernumber:

[ ] BY OVERNIGHT COURIER: I caused the above-referenced
document(s) 'to be delivered to an overnight courier service
(Federal Express) for delivery to the above addressee(s).

I declare under penalty of perjury, under the laws of theState of California, that the foregoing is true and correct.
Executed at Los Angeles, C
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DAY FAB/[H.Y TRUST
SP 006 368

SERVICE LIST

Mary G. Cruetz
Attorney at Law
11661 San Vicente 31., Suite 206
Los Angeles, California 90049-5178

Ward R. Nyhus, Jr., Esq., CPA
11661 San Vicente BL, Suite310 Lalo) Q 02' l l%(oLos Angeles, California 90049

Janice E. Day (aka Janna Day)
22223 CarbOn Mesa Road
Malibu, California 90265

Kip A. Miles
6224 Emerald Cove Dr.
Long Beach, California 90803

Holly D. Miles
21847 Canon Dr.
TOpanga, California 90290

Pamela E. Rumph
98 North 7'11 Street, Second Floor
Brooklyn, New York 1 121 1

Margaret J. Snow
c/o LUCE FORWARD HAMILTON & SCRIPPS LLP
Attn: Phillip J. Sullivan, Esq.
600 West Broadway, Suite 2600
San Diego, California 92101
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 -1-  
DECLARATION OF PAMELA ESTELLE RUMPH 

 

DECLARATION OF PAMELA ESTELE RUMPH 

 

  Pamela Estelle Rumph Declares: 

 

1.      After the previous trustees resigned, my family looked for a new trustee, Jason 

Rubin, was recommended to us by a contact at City National Bank.   

2. The reason my family agreed to have Jason Rubin become trustee was because he 

was a licensed fiduciary and we signed an agreement that he would take out a loan of $1.5million 

and invest $400,000 into the home in renovations to make it rentable to both commercial and 

residential tenants.  

3. I know from my own negotiations with prospective renters and my consultations 

with real estate professionals that a properly renovated house/property, as discussed, could rent 

residentially for $25,000 per month and $35,000 per month as a summer vacation rental.   

4. After Mr. Rubin became trustee, he took out the loan of $1.5million but did not 

follow through with the agreed renovations. After 6 months he said he would only invest $100k 

and only spent approximately $200K in the end. I managed the renovations myself and even 

allowed the trustee to borrow $150K from my personal subtrust to pay for trust administrative 

costs, distributions to my mom, and invest another $50K into the house renovations. The house 

was half finished because the trustee refused to finish the works he agreed to.  

5. Jason Rubin hired a broker who put the house on the market for a residential lease.  

However, because Jason withheld the money for the full renovations, the property was only half 

finished.  The house did not rent and many potential renters informed me it was because the 

house was uninhabitable.  

6. Despite our earlier agreements, after the initial round of renovations, Mr. Rubin 

has consistently refused to invest any significant sums to put in the additional money to renovate 

the Property.  Since the trustee made the house unrentable to a residential tenant through his 

inaction, he then wanted to sell the house in 2019.  

7. In 2019, right before the trustee was going to sell the house, I personally brokered 
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a deal between our non-profit charity, the Jan & Frank Day Foundation, and the company my 

grandparents founded, JAFRA, to use the house for charitable means and to honor my 

grandparents, the trustors of the Day Family Trust. The Jan & Frank Day Foundation rented the 

house from the trust between June 2019 and July 2020 and JAFRA subleted from our Foundation 

during this time.  As a result, I brought the trust a rental income of over $250K during this time 

period, and also paid for the maintenance on the house.  

7. In 2020 the pandemic hit, causing shutdowns etc. so that JAFRA and the 

Foundation could no longer use the house and the Foundation did not renew the lease after July 

2020.  However, I personally continued to pay the monthly maintenance and repairs for the 

Property after July 2020 through November 2021 as Mr. Rubin refused to pay with trust funds.    

8. After the shutdowns from Covid-19 lifted, we were still in the same predicament: 

we could not rent the house to residential tenants because the trustee refused to invest the money 

to completely renovate it. 

9. I have no knowledge of Mr. Rubin consulting with any real estate professionals 

(other than the failed listing), having any discussions with potential renters or making any type of 

proposal ever for renting the Property, including after the expiration of the Foundation lease in 

July 2020.  The one other exception was around November 2021 he mentioned the possibility of 

another residential rental listing with a broker, but the family objected because of the needed 

renovations.  He never asked myself or to my knowledge, my Mom, to allow him possession of 

the property or access to rent the Property to a prospective tenant or daily occupant prior to 2022.   

In fact, the Trustee has never brought in any income from the House.   

10. The Trustee’s position after 2019 was always that if the family couldn’t produce 

income from the Property, it would need to be sold, but that he had no intention of utilizing trust 

funds to further improve the Property.    

11. Because of the Trustee’s threat to sell, in 2021, I continued to use my resources 

and connections to explore ways of renting the house to generate income.  The ideal income 

potential was from residential rental, but that was impossible because the Trustee refused to use 

funds to make the necessary repairs.    
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12. One option, without additional investment was to generate income through the 

filming sublets.  I came up with a 3-year plan, which also itemized all the outstanding renovations 

the trustee still needed to make on the house, however, we could not implement any effective plan 

as the Trustee would not complete the needed renovations.   

13.  Around the end of 2021, I abandoned serious efforts to produce income from the 

House as Mr. Rubin had begun to become hostile with me and refused to reimburse me for most 

of the ongoing maintenance and repairs for the House since 2020, which was hurting me 

financially.  Also, he continued to show no interest in assisting me with producing income from 

the House and I had grown weary.   

14.  Despite the lack of assistance or cooperation from the Trustee, I am assisting my 

Mother in due diligence with real estate agents, contractors and loan brokers.  I have consulted 

with multiple real estate professionals in the area who assure me the Property can rent for $25,000 

if the minimal steps are taken to make the House fit for a residential rental in the Carbon Beach 

micro-market.  Based upon all the information gathered from professionals, if the property is 

distributed to her, I can assist my Mother to repair and rent out the Malibu Property to pay off the 

loans and make a significant profit.   

 15. I was never given any notification before the previous trustees unilaterally decided 

not to honor the trust terms stating the Malibu Property was to be distributed to my mom when 

she turned 60.  It has been my understanding since 2008 that the issue was left open by the co-

trustees and then subsequently Jason Rubin but has not been heard.   

 16.  Although Mayo and Rains became co-trustees in 1996, they did not provide me or 

any of the beneficiaries with an accounting until 2005, when they filed a First Account Current.   

17.  I join in this Petition for Distribution to my Mother and seek to waive all my all 

my rights and interest as a contingent beneficiary in the Malibu Property, freely agreeing to 

release the Malibu Property from its current status as an asset of the Survivor's Trust in order that 

the Malibu Property be conveyed to my mother, Janna Day. 

 

///  



18. If the Malibu Property is promptly distributed to Janna Day, I will agree to hold

the Trustee harmless afier re-transferring and distributing the Malibu Property to her because it is

the best means ofpaying ofi' existing trust debts while securing the long-term financial interests

ofmyself as a contingent beneficiary.

19. On July l, 2022, I went to the Los Angeles County Recorder's ofiice and obtained

all deeds and recordings related to the Malibu Property fiom 1985 to the date of request. True

and correct certified copies of all recorded documents for the Malibu Property fi'om October 1,

1985 to July l, 2022 are attached as Exhibit 15.

I declare under penalty ofperjury under the laws of the State ofCalifornia that the

foregoing is true and correct and that this declaration was executed this 29th day of July 2022, in

Malibu, California.

/__(

PAMEIEA ESTELLE RUMPl-l,
Declarant/Beneficiary
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

 

 I am employed in the County of Los Angeles, State of California.  I am over the age of 18 

and not a party to the within action.    My business address is 1262 S. Ferris Ave., Los Angeles, 

CA 90022-3806. 

 
 On August 3, 2022, I served the foregoing documents:        
 
PETITION FOR INSTRUCTIONS AND ORDER 
REGARDING DISTRIBUTION OF REAL PROPERTY TO JANNA DAY; AND 
FOR ORDER IMPOSING SURCHARGE AND OTHER REMEDIES; [EXHIBITS 
1-17] on all parties appearing in the action as follows:   
 
 
SEE ATTACHED SERVICE LIST  

 

 [ ] BY ELECTRONIC SERVICE (via electronic filing service provider):  By 

electronically transmitting the document(s) listed above to California Court Filing, an electronic 

filing service contracting with the Los Angeles Superior Court and with a web address at 

www.courtfiling.net.  The document(s) was/were served electronically at the time of filing and 

the electronic service was reported to be complete and without error.  

 [x]  BY EMAIL: an email was sent on August 3, 2022 to the known email addresses of the 

interested parties, as specified on the attached service list.   

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed on August 3, 2022, at Los Angeles, California. 
      

By:______________________________ 
             DAVID R. AKIN  
 
 

http://www.courtfiling.net/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -27-  
PETITION FOR DISTRIBUTION OF REAL PROPERTY TO JANNA DAY 

 

 
SERVICE LIST 

 
 
Terrence M. Franklin, attorney for trustee, Jason Rubin 
Sacks, Glazier, Franklin & Lodise LLP  
350 South Grand Avenue, Suite 3500  
Los Angeles, CA 90071 
tfranklin@trustlitigation.la 
 
Holly Miles, beneficiary (grandchild of Settlors) 
5307 Argos Street  
Agoura Hills, CA 91301 
holly.miles@sbcglobal.net 
 
Brandon Goldstein, beneficiary (great-grandchild of Settlors) 
5307 Argos Street  
Agoura Hills, CA 91301 
brandgolds1@gmail.com 
 
Kip Miles, beneficiary (grandchild of Settlors) 
5321 Argos St.  
Agoura Hills, CA 91301 
kip.miles@icloud.com 
 
Mr. Timothy G. Mishler, guardian ad litem for 
Archer Anthony Miles, beneficiary (great-grandchild of Settlors) 
814 W Foothill Blvd 
Monrovia, CA 91016 
timmishler@hdmlawyers.com 
 
Pamela Estelle Rumph & Janna Day, Petitioners 
c/o attorney David R. Akin 
1262 S. Ferris Ave. 
Los Angeles, CA 90022-3806 
E-mail: akinlawoffice@gmail.com 
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